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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 10923 

CREATING AN EMERGENCY BOARD 
TO INVESTIGATE DISPUTES BE- 
TWEEN THE NORTHWEST AIR¬ 
LINES, INC., AND CERTAIN OF ITS 
EMPLOYEES 

WHEREAS two disputes exist between 
the Northwest Airlines, Inc., a carrier, 
and certain of its employees represented 
by the International Association of Ma¬ 
chinists, a labor organization, identified 
as National Mediation Board Cases 
A-6176 and A-6343; and 
WHEREAS these disputes have not 
heretofore been adjusted under the pro¬ 
visions of the Railway Labor Act, as 
amended; and 

WHEREAS these disputes, in the judg¬ 
ment of the National Mediation Board, 
threaten substantially to interrupt inter¬ 
state commerce to a degree such as to 
deprive a section of the country of essen¬ 
tial transportation service: 

NOW, THEREFORE, by virtue of the 
authority vested in me by section 10 of 
the Railway Labor Act, as amended (45 
U.S.C. 160), I hereby create a board of 
three members, to be appointed by me, 
to investigate these disputes. No mem¬ 
ber of the board shall be pecuniarily or 
otherwise interested in any organization 
of airline employees or any carrier. 

The board shall report its findings to 
the President with respect to these dis¬ 
putes within thirty days from the date of 
this order. 

As provided by section 10 of the Rail¬ 
way Labor Act, as amended, from this 
date and for thirty days after the board 
has made its report to the President, no 
change, except by agreement, shall be 
made by the Northwest Airlines, Inc., or 
by its employees, in the conditions out of 
which these disputes arose. 

John F. Kennedy 

The White House, 

February 24,1961. 

JF.R. Doc. 61-1795; Filed, Feb. 27, 1961; 

10:22 a.m.j 




Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter 1—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

National Aeronautics and Space 
Administration 

Effective upon publication in the Fed¬ 
eral Register, paragraphs (b) and (c) 
are added to § 6.347 as set out below. 

§ 6.347 National Aeronautics and Space 
Administration. 

***** 

(b) One Secretary to the Administra¬ 
tor. 

(c) One Secretary to the Deputy Ad¬ 
ministrator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-1712; Filed, Feb. 27, 1961; 
8:48 a.m.] 

Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 
SUBCHAPTER C—OPERATING LOANS 

[FHA Instruction 441.1] 

PART 341—POLICIES AND 
AUTHORITIES 

Subparts A and B of Part 341, Title 6, 
Code of Federal Regulations (22 F.R. 691, 
9409, 24 F.R. 8041, 9413) are revoked and 
the regulations contained therein are 
consolidated and revised to read as fol¬ 
lows: 

Sec. 

341.1 General. 

341.2 Scope of operations to be financed. 

341.3 Eligibility requirements. 

341.4 Certification by County Committee. 

341.5 Loan purposes. 

341.6 Loan limitations and special require¬ 

ments. 

341.7 Rates and terms. 

341.8 Security policies. 

341.9 Land tenure. 

341.10 Loan approval. 

Authority: §§ 341.1 to 341.10 issued under 
secs. 21, 41, 44, 50 Stat. 524, as amended, 528, 
as amended, 530, as amended; 7 U.S.C. 1007, 
1015, 1018; Order of Acting Sec. of Agr., 19 
F.R. 74, 22 F.R. 8188. 

§ 341.1 General. 

(a) This part prescribes the policies 
and authorities for making Operating 
loans to farmers (including stockmen) 


who will be conducting not larger than 
family-type farming operations. 

(b) The basic objective of Operating 
loans to farmers who will be conducting 
family-type farming operations is to 
enable them to become soundly estab¬ 
lished in a successful system of farming, 
to make full and efficient use of their 
land, labor, and other resources, and to 
qualify for credit from private or co¬ 
operative sources within a reasonable 
time. The basic objectives of making 
Operating loans to farmers who will be 
conducting less than family-type farm¬ 
ing operations are to enable those indi¬ 
viduals who are established, bona-fide 
farmers to more fully utilize their land, 
labor, and other resources in order to 
make needed improvements in their liv¬ 
ing conditions and economic situation, 
and to qualify for credit from private or 
cooperative sources within a reasonable 
time. Primary emphasis will be given 
to assisting family-type farm operators 
who will be making significant adjust¬ 
ments and improvements in their farm 
and home operations. 

(c) Preference will be given to vet¬ 
erans as described in Part 301 of this 
chapter to the extent that when it ap¬ 
pears that available funds will be inade¬ 
quate to meet the needs of all applicants, 
the applications on hand from veterans 
will be processed first. 

(d) The making of Operating loans to 
Indians and permittees and lessees on 
Indian trust lands is subject to the ad¬ 
ditional policies and procedures con¬ 
tained in Part 392 of this chapter. 

(e) Supervisory assistance will be pro¬ 
vided borrowers to the extent necessary 
to achieve the objectives of the loan and 
to protect the interests of the Govern¬ 
ment. Supervisory assistance will be 
given in accordance with the principles 
contained in Part 302 of this chapter. 

§ 341.2 Scope of operations to be 
financed. 

Loans may be made to farmers who, 
after the loan is made, will be conducting 
not larger than a family-type farming 
operation. 

(a) Family-type farming operation. 
A “family-type’’ farming operation is de¬ 
fined as a farming operation that is of 
sufficient size and productivity to furnish 
income that will enable a farm family 
to have a reasonable standard of living, 
pay operating expenses, including main¬ 
tenance of necessary livestock, farm and 
home equipment, land and buildings, 
pay their debts, and have a reasonable 
reserve to meet unforeseen emergencies; 
for which the management is furnished 
by the operator and his immediate fam¬ 
ily; and for which the labor is furnished 
primarily by the operator and his im¬ 
mediate family except during seasonal 
peakload periods. It is not intended to 
include in this definition operations 
which require large amounts of seasonal 
hired labor. 


(b) Less than family-type farming 
operations. A “less than family-type” 
farming operation is defined as a farm¬ 
ing operation of sufficient size and pro¬ 
ductivity to qualify as a “family-type” 
operation and that will produce agricul¬ 
tural commodities in sufficient quanti¬ 
ties that the proceeds from their sale 
will be a substantial portion of the oper¬ 
ator’s total cash income; that will pro¬ 
vide farm income which together with 
any income from other sources will en¬ 
able the family to have a reasonable 
standard of living, pay operating ex¬ 
penses, pay their debts, and have a rea¬ 
sonable reserve for unforeseen emergen¬ 
cies; for which the management is 
furnished by the operator and his im¬ 
mediate family; for which the labor is 
furnished primarily by the operator and 
his immediate family except during sea¬ 
sonal peakload periods; and in which the 
farm to be operated is recognized in the 
community as a farm rather than a rural 
residence. It is not intended to include 
in this definition operations which re¬ 
quire large amounts of seasonal hired 
labor. With the prior approval of the 
Administrator, loans primarily for an¬ 
nual operating expenses may be made in 
any state to established farmers whose 
incomes do not meet the above require¬ 
ments but are sufficient to meet living 
and operating expenses and the amounts 
due on the loans. 


§ 341.3 Eligibility requirements. 

To be eligible for an Operating loan 
each applicant must: 

(a) Be a citizen of the United States. 

(b) Possess legal capacity to contract 
for the loan. 

(c) If he is applying for a loan to con¬ 

duct a family-type farming operation, be 
a farm owner, farm tenant, farm laborer, 
sharecropper, or other individual who ob¬ 
tains, or recently obtained, a substantia 
portion of his income from farming 
operations. ^ 

(d) If he is applying for a loan to 
conduct a less than family-type fa " 
ing operation, be an established b “ 
fide farmer conducting substantial 
farming operations and who u A ° r * L d 
stantial portion of his life has redded 
on a farm and depended upon turn 
come for a livelihood, or be a disaWed 

veteran with a pensionable^ disability 

who has previous farming expenen 
traimnj^ve the charac ter, 
ability to carry out the Pr°P°f®f d S- 
ing operation and the othei u 
ings and obligations required of him 
connection with the loan. 

(f ) Be unable to meet his actualope^ 

ating and capital need ® wl LiJ other 
resources or with credit the 

sources at rates (but not ex an( i 
rate of five percent per 
terms prevailing to or n ®“ ize an d 
munity for loans of sum 
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(g) After the loan is made, be con¬ 
ducting a farming operation as an 
owner or tenant. 

(h) Be able to meet his major needs 
for operating credit within the indebt¬ 
edness limitation for Operating loans 
during the period that such loans likely 
will be needed, except in cases where 
financing on a contractual or equally 
definite basis is available. 

(i) Loans in Hawaii. Paragraph (g) 
of this section is modified to the extent 
that applicants for loans to conduct 
family-type farming operations in 
Hawaii to establish such crops as cof¬ 
fee sugar cane, pineapple, and similar 
crops may be engaged in agriculture as 
farm laborers until such crops come into 
full production provided they have the 
time and means of adequately caring for 
their plantings. 

§341.4 Certification by County Com¬ 
mittee. 

Before an Operating loan is approved, 
the County Committee will certify on 
Form FHA 440-2, “County Committee 
Certification,” that the applicant is 
eligible for a loan in accordance with the 
provisions of § 341.3. In addition, the 
County Committee will establish the 
THAYirmim amount of credit which may 
be extended, under the certification, to 
meet the actual needs of the applicant 
during the crop year indicated. This 
will not necessarily represent the amount 
which actually will be loaned. 


§ 341.5 Loan purposes. 


Subject to the loan limitations and 
special requirements set forth in this 
part, Operating loans may be made for: 

(a) Purchase of livestock, farm equip¬ 
ment, and other farm needs. 

(b) Purchase of an undivided interest 
in livestock, farm equipment, or facili¬ 
ties to be operated under a joint arrange¬ 
ment or as a group service. 

(c) Purchase of feed, seed, fertilizer, 
insecticides, and farm supplies; the re¬ 
pair of equipment; and other essential 
farm operating expenses. 

(d) Payment of customary and equi¬ 
table cash rent or cash charges for the 
use of farm buildings, pasture, crop, or 
nay land, and grazing permits if all of 
the following conditions exist: 

(1) Arrangements cannot be made for 
such rent or charges to fall due at the 
time when income for such payments 
is expected to become available. 

(2) The applicant is obligated under 
a written lease to pay such rent or 
charges in advance of the time when 
income is expected to become available 
to him for that purpose and the pay¬ 
ment from loan funds is made in ad¬ 
vance of such time. 


w Not more tJlan one year’s cash 
fun!* °y casb char ses are paid with loan 
urn as m any one lease year, except that 

th a loan * s a PP r °ved near the end of 
nf cn U v rent lease year funds for payment 
ina i rent or char ses for the succeed- 

loan eaSG year may be included in the 


terms °f the lease prov: 

and S Ca ^ with reasonably seci 
and satisfactory tenure. 

tO hppn^ ym l nt ° f taXeS dUe 0r at)( 

come due and premiums for : 


surance on real and personal property 
subject to the limitations in § 341.6, 
Social Security taxes An connection with 
hired labor only, and water or drainage 
charges or assessments. 

(f) Payment of bills that were in¬ 
curred for annual recurring operating 
expenses in connection with the produc¬ 
tion of livestock, livestock products, and 
crops that are to be harvested or mar¬ 
keted during the crop year for which the 
loan is being mad§. This does not au¬ 
thorize the payment of bills incurred in 
connection with crops, livestock, or live¬ 
stock products that have been lost, de¬ 
stroyed, or disposed of prior to loan 
approval. 

(g) Payment of not more than a year’s 
interest calculated at a rate not to ex¬ 
ceed that which is reasonable and cus¬ 
tomary for the area, that is due or about 
to become due on debts secured by liens 
of other creditors on livestock, farm 
equipment, and farm real estate. 

(h) Payment of depreciation in any 
one year not to exceed 15 percent of the 
market value of the essential farm equip¬ 
ment under prior lien to another creditor 
or 15 percent of the amount owed to such 
creditors, whichever is lesser. 

(i) Acquisition of memberships in 
farm purchasing and marketing and 
farm service-type cooperative associa¬ 
tions. 

(j) Meeting family subsistence needs, 
including premiums on reasonable 
amounts of health and life insurance 
and expenses for medical care. Appli¬ 
cants must understand, however, that 
within the limits of their resources they 
should plan and carry on adequate food 
production and conservation programs. 

(k) Purchase of essential home equip¬ 
ment and furnishings, and the payment 
for home equipment repairs required by 
the applicant family to sustain itself on 
the farm in a reasonably satisfactory 
manner. 

(l) Expenses incident to loan closing. 

(m) Refinancing of debts secured by 
liens on livestock, farm equipment, and 
harvested feed and the refinancing of 
unsecured debts incurred for the acqui¬ 
sition of livestock, farm equipment, and 
major farm equipment repairs and parts 
when such action is necessary to enable 
the applicant to continue his farming 
operations on a sound basis, or prevent 
a split line of credit between the Farmers 
Home Administration and other credit¬ 
or (s) in connection with a livestock herd 
or flock, provided the property involved 
is essential to the applicant’s farming 
operations and is of the type and quality 
needed, and the amount refinanced does 
not exceed the market value of the prop¬ 
erty on which the indebtedness is owed 
as shown by an appraisal report on such 
property made by the county supervisory 
personnel as prescribed in Part 342 of 
this chapter. This includes the refinanc¬ 
ing of debts on items of farm equip¬ 
ment which are, or may become, at¬ 
tached to the real estate, provided such 
equipment is made subject to a Farmers 
Home Administration chattel lien. 

(n) Purchase of milk base either with 
or without cows where such action is 
necessary to assure the borrower a satis¬ 
factory market for his dairy products 
when authorized by the State Director. 


(o) Purchase of grazing license or per¬ 
mit rights of private parties which can 
be validly sold and transferred or waived 
separate from any land lease or other 
interest in land either with or without 
eligible livestock when authorized by the 
State Director. 

(p) The following real estate improve¬ 
ments, subject to the limitations in 
§341.6: • 

(1) Purchase, construction, alteration, 
repair, or relocation of essential farm 
service buildings and minor repairs or 
alterations to farm dwellings. 

(2) Land and water development, use, 
and conservation which is essential to 
the applicant’s farming operations such 
as fencing, establishment and improve¬ 
ment of permanent hay or pasture, the 
clearing, leveling, and drainage of land, 
and the payment for other approved soil 
and water conservation measures, basic 
applications of lime and fertilizer, and 
the development of farmstead or live¬ 
stock water supply and equipment 
therefor. 

(i) Loan funds may be used to pay 
the applicant’s part of the cost of facil¬ 
ities, improvements, and practices which 
are to be earned by participation in the 
Agricultural Conservation or Great 
Plains programs only when such costs 
cannot be covered by purchase orders or 
assignments to material suppliers or 
contractors. 

(ii) If Operating loan funds are ad¬ 
vanced and the portion of the Agricul¬ 
tural Conservation or Great Plains pay¬ 
ment for facilities, improvements, and 
practices for which funds were advanced 
likely will exceed $500, the applicant will 
assign the payment to the Farmers 
Home Administration. 

(q) In Hawaii, Operating loans also 
may be made for: 

(1) Purchase of necessary coffee-dry¬ 
ing equipment and trellises for passion 
fruit under provisions of this paragraph 
provided such equipment does not be¬ 
come a part of the real estate and 
thereby prevent the Farmers Home Ad¬ 
ministration from obtaining an enforce¬ 
able chattel lien on such equipment. 
Consideration should be given to the 
acquisition of such equipment through 
the use of group services where possible. 

(2) Subject to the limitations pre¬ 
scribed in § 341.6(b) (2), loans may be 
made for erecting necessary farm build¬ 
ings and making essential repairs and 
improvements to existing farm buildings 
provided the buildings, repairs, or im¬ 
provements for which the loan is made 
are normally considered a part of the 
cost of operating the farm and will 
enable the applicant to establish or 
reorganize an approved farming enter¬ 
prise and not more than $2,000 may be 
advanced to a borrower for any or all 
such purposes during any fiscal year. 

(3) Subject to the limitations pre¬ 
scribed in § 341.6(b) (2), loans may be 
made for the establishment and improve¬ 
ment of pastures, hay crops, coffee, pine¬ 
apple, banana, and similar perennial- 
type crops; for the construction of 
terraces, waterways, and farm ponds; 
the clearing, leveling, and drainage of 
land; and the payment for other ap¬ 
proved soil and water conservation and 
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RULES AND REGULATIONS 


improvement measures provided not 
more than $ 2,000 may be advanced to a 
borrower for any or all of such purposes 
during any fiscal year. 

(4) When loans are made to tenants 
for real estate improvements authorized 
in paragraph (p) of this section and in 
this paragraph, the lease must provide 
for an assignment of the lease to the 
Government or to someone designated 
by the Government, and loans may not 
be made to tenants operating on 
Hawaiian Homes Commission lands 
unless its present regulations and poli¬ 
cies are changed in a manner which 
would permit the Farmers Home Admin¬ 
istration to obtain a valid crop mortgage. 

(r) Financing feeder cattle enterprises 
to enable the borrower to provide a prof¬ 
itable means of using feed produced on 
the farm or ranch. Only feeder enter¬ 
prises in which the borrower produces 
practically all the required hay and other 
roughage and a substantial part of the 
grain needed will be considered favorably 
for financing with operating loans. Only 
sound feeder operations which do not 
involve excessive risks to either the bor¬ 
rower or to the Government will be 
refinanced. 

(1) Loans will not be made to fi¬ 
nance commercial feed lot operations or 
applicant will require a substantial 
amount of credit for either the purchase 
of feed or for grazing fees. 

(2) Initial loans will not be made to 
applicants whose only need for Fanners 
Home Administration credit assistance is 
to provide operating expenses in connec¬ 
tion with a feeder enterprise. 

(3) Ordinarily loans will be made only 
to finance feeder enterprises where light 
weight feeders such as feeder calves or 
yearlings are involved, and not to finance 
feeding operations involving heavy cat¬ 
tle, feeders which will be fed for only a 
short period, or feeders to be finished 
to prime grade. 

(s) The making of Operating loans in¬ 
volving poultry production is subject to 
the general policies contained in § 331.6 
(c) of this chapter. 

§ 341.6 Loan limitations and special re¬ 
quirements. 

(a) Purposes for which loans may not 
he made. While it is impractical to list 
all of the purposes for which loans may 
not be made, the following are those 
commonly requested by applicants which 
are not authorized : 

(1) Purchase of passenger auto¬ 
mobiles, the refinancing of debts secured 
by liens on such automobiles, or the pay¬ 
ment of unsecured debts incurred for the 
purchase of such automobiles. 

(2) Refinancing of debts secured by 
liens on home equipment and* furnish¬ 
ings or the payment of unsecured debts 
incurred for the purchase of such items. 

(3) Payment of Federal or State in¬ 
come taxes, or Social Security taxes pay¬ 
able by borrowers in their own behalf. 

(4) Purchase or leasing real estate 
other than the payment of rent and 
charges under § 341.5(d) (3), or the mak¬ 
ing of payments on, or the refinancing 
of, any real estate indebtedness other 
than the payment of taxes and interest 
as authorized in this part. In addition, 


loans may not be made for carrying on 
any land purchasing or land leasing 
program. 

(5) Replacing livestock, farm equip¬ 
ment, or crops sold, or refinancing 
chattel debts incurred primarily for the 
purpose of obtaining funds for any of 
the real estate purposes referred to in 
subparagraph (4) of this paragraph if 
such action was taken by the applicant 
with the intent of replacing the chattel 
property or refinancing the debts with 
Operating loan funds. 

( 6 ) Payment of taxes or insurance 
premiums in connection with real estate 
securing Farmers Home Administration 
loans other than Operating loans. 

(7) Purchase of livestock or payment 
of debts on livestock which will result 
in split lines of credit between the Fann¬ 
ers Home Administration and other 
creditors in connection with a basic live¬ 
stock herd or flock. 

( 8 ) Payment of debts owed by the ap¬ 
plicant to the Farmers Home Adminis¬ 
tration or to make principal or interest 
payments on such debts. 

(9) Loan funds will not be used to 
purchase memberships in production co¬ 
operatives, to purchase memberships for 
the purpose of establishing control by 
the Farmers Home Administration in 
any type of cooperative, or to furnish a 
majority of the associations’ capital re¬ 
quirements. 

(b) Limitations on loans for real es¬ 
tate improvements. (1) Not more than 
$ 2,000 may be advanced to a borrower in 
any one fiscal year for real estate im¬ 
provements; furthermore, Operating 
loans will not be made year after year 
to make substantial real estate improve¬ 
ments. Equipment which is installed 
under a severance agreement and on 
which a valid chattel lien is obtained is 
not considered real estate improvement. 

(2) Before an Operating loan is made 
for real estate improvements, a careful 
analysis must be made of the applicant’s 
resources and proposed operations and 
a determination made that: 

(i) Such real estate improvements 
cannot be provided practicably through 
a Farmers Home Administration Real 
Estate or Soil and Water Conservation 
loan. 

(ii) When the applicant is indebted 
for a Farmers Home Administration 
Real Estate or Soil and Water Conserva¬ 
tion loan, the sum of such indebtedness 
and any other indebtedness secured by 
liens on the real estate, plus the amount 
of the Operating loan being used for real 
estate improvements, will not exceed the 
Farmers Home Administration loan 
limitations with respect to the value of 
the farm as certified by the County 
Committee. 

(iii) The farm can be developed to the 
extent that a sound farm and home pro¬ 
gram can be established on the farm 
within the prescribed Operating loan 
limitations, taking into consideration the 
applicant’s need for additional operating 
credit during the period of development. 

(iv) The applicant will be able to pay 
his Operating loans and other obliga¬ 
tions within the prescribed payment 
period. 


(v) The applicant will likely continue 
to operate the farm for a sufficient period 
of time and under such terms that will 
enable him to obtain reasonable returns 
on his investment. 

(3) Operating loans may not be made 
to a tenant to finance real estate im¬ 
provements unless he has a written lease 
under equitable terms. In addition, the 
lease in such case must provide for com¬ 
pensating the tenant for any unex¬ 
hausted value of the improvement upon 
termination of the lease. 

(c) Limitations on amount of loan. 
The amount of each loan will be limited 
to the needs of the applicant and his 
ability to pay. In addition, considera¬ 
tion will be given to the value of the 
chattel property, including crops, which 
will be available as security. In no case 
may a loan be made which would result 
in the total principal balance outstand¬ 
ing to exceed $20,000 for Operating loans 
(including Production and Subsistence). 
In addition, not more than 10 percent 
of the Operating loan appropriation for 
any fiscal year may be used to increase 
the indebtedness of any borrower above 
$ 10 , 000 . 

(d) Continuous indebtedness limita¬ 

tion and use of extension agreement 
Except as otherwise provided in this part, 
no loan may be made to an applicant 
who has been indebted for Operating 
loans (including Production and Subsist¬ 
ence loans) for seven consecutive years 
until all of his indebtedness under such 
loans has been liquidated by payment in 
full, compromise, completed adjustment, 
cancellation, or release of liability. Nor¬ 
mally, it is expected that a borrower will 
not need further Farmers Home Admin¬ 
istration Operating loans after the 
7 -year period of continuous indebted¬ 
ness. The period of continuous indebt¬ 
edness will begin with the date of the 
check representing the oldest Operating 
loan (including any Production and Sub¬ 
sistence loan) received during the penoa 
for which the borrower has been indebted 
continuously, even though that loan may 
have been paid in full. No loans may be 
made to an applicant who has paid his 
Farmers Home Administration indebted¬ 
ness by refinancing or with P r ? cee £ 
the sale of a significant amount of basic 
security property for the P ur ^ 
establishing a new period of continuous 
indebtedness. . 

(1) In individual cases in which 1 ® 
borrower has reached the 7-year 
tinuous indebtedness Umitation, and ap 
plies for additional credit, the County 
Committee will review thoioughly 
borrower’s past operations presenLa 
future credit needs, and iep y 
abilitv If it is determined by 
County Committee and the loan ® p ^ Ie 
official that (i) the borrower is ^ab 
to pay his indebtedness as origmw 

scheduled, (ii) such inability was due^ 

causes beyond the borrower ^ 
such as adverse weather, ar P firei 
stock disease or pestilence, sictaess- n 
reduction in acreage aliotmenU ^ 
favorable price-cost relit during 
other economic factors occ “ r ™^ in . 
the 7-year period of c ° nt ®“nof the 

debtedness, (hi) with an extern 
present indebtedness as piovided n 
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and with additional Operating loans, the 
borrower will be able to accomplish the 
objectives of the loan and pay his in¬ 
debtedness in full, (iv) all junior lien 
holders will agree in writing to the pro¬ 
posed extension, and (v) the borrower 
meets the other requirements for the 
loan the borrower’s existing indebted¬ 
ness or any installment thereof may be 
extended for a period not beyond 10 
years from the debt limitation control 
date and during such extended period 
additional loans may be made to him. 

(2) The installments being extended 
will be scheduled for payment in line 
with the borrower’s ability to pay, taking 
into consideration the other debts owed 
the Farmers Home Administration, pro¬ 
vided the installments extended will be 
scheduled for payment within 10 years 
from the debt limitation control date 
and no installment of any existing note 
falling due after 10 years from the debt 
limitation control date may be extended 
as to date or changed as to amount. 

(e) Debt settlement cases, A loan will 
not be made to an applicant whose debts 
have been settled pursuant to Part 364 of 
this chapter or who has been released 
from personal liability under Part 372 of 
this chapter, as reflected by the County 
Office records, or where such settlement 
or release is contemplated, unless the 
applicant’s failure to pay his loan in¬ 
debtedness was the result of circum¬ 
stances beyond his control; the 
conditions which necessitated the debt 
settlement or release, other than weather 
hazards, disasters, or price fluctuations, 
have been removed; and the borrower’s 
operations will be sound and afford him 
a reasonable prospect of repaying the 
loan and meeting his other obligations. 

(f) Financing unproven types of 
laming enterprises . Loans will not be 
made to finance unproven types of farm¬ 
ing enterprises in an area. 

(g) Loans to individuals jointly en¬ 
gaged in farming. (l) A joint loan may 
be made to two eligible applicants living 
together or living separately and operat¬ 
ing jointly not larger than one family- 
type farm unit. When joint loans are 
made, both individuals will execute the 
applications, loan authorization, notes, 
mortgages, and other documents re¬ 
quired in connection with the making 
and closing the loan. 

<2) separate loans may be made to 
gg™ 6 a PPlicants who are engaged 
tho!! * 1x1 . far . min & provided not more 

an two individuals are interested in 
and operations pro- 
e( l uival ent of not larger than a 
indivvT^T 6 farmin & operation for each 
™i al - K a loan Is made to only 
one such individual, it will be secured 
I! 1 ® on ^ interest in the crops and 
If a i*lJ? roperty as squired by § 341.8. 

18 made t0 ea ch of the two in- 
execiitoH v, a sep , arate mortgage may be 
est in t-h ea °h borrower on his inter- 
a ioinf h m P I? perty to secure his loan or 
boa h “° rtgag ® may be executed by 
to secure both loans, 
loans with Emergency 

*>e made tl ial 0peratin g loans will not 
®ated fm* app hcants in areas desig- 

creciit npBH< Emer ? ency l° ans when the 
t needs can be met adequately with 


Emergency loans and can be scheduled 
for payment in full from the first year’s 
operations. This limitation does not 
apply to loans in the Great Plains 
counties pursuant to Part 390 of this 
chapter unless made applicable by spe¬ 
cial authorization. 

§ 341.7 Rates and terms. 

Interest will be charged at the rate of 
5 percent per annum on all Operating 
loans. Interest will accrue from the date 
of the loan check on outstanding prin¬ 
cipal only and will not be compounded. 
Loans will be scheduled for payment as 
follows: 

(a) Payments of principal on Operat¬ 
ing loans will be scheduled on the note 
in accordance with the borrower’s 
reasonable ability to pay determined by 
an analysis of his farm and home oper¬ 
ations as reflected in his farm and home 
plans. Principal payments on such 
loans will be scheduled at least annually 
unless it is determined that income 
sufficient to meet the initial payment 
will not be received within 12 months 
from the date of the loan check, in which 
case the initial payment may be sched¬ 
uled on a date coinciding with the date 
the income is to be received but not be¬ 
yond the end of the second full crop 
year following the date of the loan. At 
least one payment will be scheduled 
during each 12 -month period thereafter. 
In no event will any payment be sched¬ 
uled later than seven years from the 
date of the loan check. 

(1) Advances for annual recurring 
operating expenses will be scheduled for 
payment when the principal income 
from the year’s operations normally 
would be received. This includes ad¬ 
vances for the payment of bills, inter¬ 
est, taxes, and depreciation. 

(2) Advances to purchase or produce 
feed for productive livestock, or livestock 
to be fed for the market, will be sched¬ 
uled for payment when the principal 
income from the sale of such livestock 
or livestock products can be expected. 

(3) Advances for the purchase of 
equipment or the refinancing of debts 
on equipment will ordinarily be sched¬ 
uled for payment over a period not to 
exceed five years. In determining the 
payment period for advances made for 
such purposes, the loan approval official 
will give careful consideration to the 
useful life of the property and the fact 
that repayment on such advances must 
more than offset depreciation, including 
obsolescence, of the equipment if the 
borrower is to make financial progress. 

(4) Advances for purposes other than 
those enumerated in subparagraphs ( 1 ), 
(2), and (3) of this paragraph will be 
scheduled for payment over the mini¬ 
mum period consistent with the appli¬ 
cant’s ability to pay, as determined from 
an analysis of the farm and home opera¬ 
tions. In no instance may the payment 
schedule extend beyond the useful life 
of the security offered for the advance. 

(5) When conditions warrant such 
action, principal payments scheduled in 
accordance with subparagraphs (3) and 
(4) of this paragraph should vary in 
amounts, but in no case should the late 
installments on a loan be scheduled in 


larger amounts than can be met from 
anticipated income. 

§ 341.8 Security policies. 

(a) Each loan will be secured as 
follows: 

(1) Crops, title to which is held by the 
borrower . By a first lien on the appli¬ 
cant’s crops, or his share of the crops 
if he is a share tenant, which are grow¬ 
ing or to be grown by him, subject only 
to: 

(1) The landlord’s lien on the crops 
for reasonable cash or privilige rent for 
the current year. 

(ii) The real estate mortgagee’s lien 
or real estate purchase contract holder’s 
lien on the crops for the current year’s 
installment on the real estate debt, pro¬ 
vided such installment is reasonable 
when related to the normal rental 
charges for similar farms in the area. 

(iii) The lien of another creditor on 
a particular crop for advances made or 
to be made by him to produce such crop 
provided no advance will be made by the 
Farmers Home Administration in con¬ 
nection with such crop. 

(iv) The contract of another creditor 
or the lien in connection with such con¬ 
tract on a particular crop for advances 
made or to be made by him to produce, 
harvest, process, or market such crop 
provided the crop is under written con¬ 
tract with the creditor, and the contract 
limits advances to production, harvest¬ 
ing, processing, or marketing costs in 
connection with the contract crop or to 
purposes related thereto. 

(2) Crops grown under contract when 
title to the crop is held by the contractor. 
When a crop is being produced, har¬ 
vested, processed, or marketed by the 
applicant under an equitable written 
contract with a responsible contractor 
and title to the crop is retained by such 
contractor, loans may be made in con¬ 
nection with such crop provided the con¬ 
tractor limits his advances to production, 
harvesting, processing, or marketing 
costs in connection with the contract 
crop or to purposes related thereto, and 
an assignment of the applicant’s share 
of the income from the crop is taken 
by the Farmers Home Administration 
and is accepted in writing by the con¬ 
tractor holding title to the crop. How¬ 
ever, when no payment is expected to 
be made on the loan from the crop, an 
assignment will not be required. 

(3) Livestock , farm equipment, and 
facilities purchased or refinanced. By a 
first lien on all livestock, including 
poultry and farm equipment and facili¬ 
ties, including buildings and fixtures 
which can be made subject to a valid 
chattel lien and undivided interests in 
such property, purchased or refinanced 
with the proceeds of the loan. However, 
liens will not be taken on poultry kept 
primarily for subsistence purposes, on 
household goods and equipment, on small 
tools, and equipment. An applicant 
obtaining a loan for the purchase of an 
undivided interest in livestock, farm 
equipment, or facilities will secure his 
loan by a mortgage on his undivided 
interest in the item purchased, along 
with any other security required by this 
section. Joint mortgages will not be 
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taken except as provided in § 341.6(g). 
Each party having an undivided interest 
in the livestock, farm equipment, or 
facility purchased will execute Form 
FHA-844 or FHA 441-12, “Agreement 
for Disposition of Jointly-Owned Prop¬ 
erty/' providing for the disposition of his 
interest in the property. However, Form 
FHA-844 or FHA 441-12 will not be re¬ 
quired when a tenant and landlord own 
property jointly and the lease provides 
for satisfactory division of such property 
or the proceeds from its sale, or a joint 
mortgage is taken to secure loans to two 
individuals jointly engaged in farming. 

(4) Other livestock and farm equip¬ 
ment of security value. By a lien on 
other livestock, poultry, and farm equip¬ 
ment of significant security value owned 
by the applicant at the time the loan is 
approved, including any undivided 
interest in such property owned by the 
applicant jointly with others who have 
an interest in the farming operation, 
except that liens will-not be taken on 
farm trucks unless the loan approval 
official determines that such liens are 
needed to adequately secure the loan, 
liens will not be taken on small equip¬ 
ment and tools, on household goods and 
equipment, on passenger automobiles, or 
livestock or poultry kept primarily for 
subsistence purposes, and liens ordinarily 
will not be taken on undivided interests 
in farm equipment or facilities owned 
jointly by the applicant and others who 
have no interest in the applicant’s farm¬ 
ing operation. Such liens will be 
subject to: 

(i) The existing liens of the landlord, 
real estate mortgagee, or purchase con¬ 
tract holder on such property for 
amounts owed at the time the loan is 
approved, and for rent or installments 
on real estate which may become due in 
the future. Therefore, if such existing 
liens secure advances to be made or sup¬ 
plies to be furnished, the lienholder will 
be required to subordinate his lien for 
these purposes whether it exists by 
statute, lease, chattel mortgage, con¬ 
ditional sales contract, vendor’s lien, 
land purchase contract, or other 
contract. 

(ii) The existing liens of creditors 
other than those specified in subdivision 
(i) of this subparagraph. 

(5) Liens and assignments to protect 
the Government's interests in feed pur¬ 
chased or produced with loan funds. 
Loans made to purchase or produce feed 
for livestock being fed for market or 
to be fed to productive livestock (ex¬ 
cluding livestock and poultry kept pri¬ 
marily for subsistence purposes) will or¬ 
dinarily be secured by first liens on such 
livestock. However, when a first lien 
cannot be obtained, the loan will be se¬ 
cured by liens or assignments as provided 
below: 

(i) When the livestock will be owned 
by the applicant and a first lien cannot 
be obtained, a junior lien will be taken 
provided it is determined that the ap¬ 
plicant has, or will acquire during the 
feeding period, an equity in the livestock 
being fed or will receive income from 
livestock or livestock products, either of 
which must be commensurate with the 


investment made for this purpose, and 
provided further prior lien holders sign 
Forms FHA-916 or FHA 441-13 (Agree¬ 
ment) or similar form approved by the 
Farmers Home Administration, agreeing 
to a suitable nondisturbance period and 
to a division of the income to be received 
from the livestock and livestock prod¬ 
ucts, which will permit the applicant to 
pay his loan in accordance with the pol¬ 
icies expressed herein. However, when 
no payment is expected to be made on. 
the loan from the livestock or livestock 
products, Form FHA-916 or FHA 441-13 
will not be required. 

(ii) When the livestock enterprise is 
to be managed by the applicant under 
a livestock share lease, share agreement, 
or contract, and the income to be re¬ 
ceived therefrom will be from the live¬ 
stock fed, or from livestock products, an 
assignment of such income will be taken 
provided the owner or purchaser of the 
livestock or livestock products accepts 
in writing the assignment. The form for 
use in obtaining such assignments will 
be approved by the Farmers Home Ad¬ 
ministration. However, when no pay¬ 
ment is expected to be made on the loan 
from the livestock or livestock products, 
an assignment will not be required. 
When the borrower’s compensation un¬ 
der the livestock share lease, share agree¬ 
ment, or contract is livestock increase, 
the applicant will be required to agree 
in writing at the time the loan is made 
to give a first lien on such increase as 
soon as an effective lien can be taken, 
unless an after-acquired property clause 
in an existing lien instrument will pro¬ 
vide such a first lien. 

(6) Assignments of crop insurance. 
Borrowers having insurance on cash 
crops from which payments may be re¬ 
ceived will be required to give written 
assignments to the Farmers Home Ad¬ 
ministration of the proceeds of such 
insurance. If such insurance is to be ob¬ 
tained at a later date, an agreement 
will be reached with the borrower to give 
an assignment when the insurance is 
obtained. However, an assignment is 
not required in cases where a crop insur¬ 
ance policy contains a standard mort¬ 
gage clause naming the Farmers Home 
Administration as mortgagee. 

(7) Assignments of proceeds from sale 
of agricultural products . When loans 
are made to finance dairy or commercial 
egg enterprises from which payments 
are expected, assignments will be taken 
on the milk or egg income to assist in 
obtaining regular payments as income 
is received whenever it is possible to 
obtain an agreement from the purchaser 
to honor the assignments. Assignments 
of proceeds from the sale of other agri¬ 
cultural products or agricultural income, 
including wool incentive payments, will 
be taken when necessary to protect the 
interest of the Government and can be 
obtained. 

(8) Severance agreements . When 
Operating loan funds are used to pur¬ 
chase or refinance debts on property 
which is or may become attached to real 
estate and it is necessary to sever such 
property from the real estate to meet the 
security requirements contained in sub¬ 


paragraph (3) of this paragraph, Forms 
FHA—259 or FHA 440—6, “Severance 
Agreement/' will be obtained. 

(9) Real estate. Real estate security 
will not be taken in connection with 
making initial Operating loans but may 
be taken in connection with making 
subsequent Operating loans in individual 
cases in which it appears that it may be 
necessary to rely on such security for 
payment of the loan. When such securi¬ 
ty is taken the provisions of § 371.2(b) 
of this chapter will apply. 

(b) Property insurance. (1) Appli¬ 
cants obtaining Operating loans should 
be encouraged to carry insurance on 
their livestock, equipment, feed, seed, 
and other property necessary to afford 
them adequate protection against sub¬ 
stantial losses from the common hazards 
existing in an area, such as fire, light¬ 
ning, and wind. However, loan approval 
officials may require individual bor¬ 
rowers to obtain suitable insurance as 
provided in Forms FHA-30 or FHA 

440-4 _, “Crop and Chattel Mortgage,” 

as a prerequisite to loan approval when 
such action is deemed necessary. Such 
insurance may be obtained from any 
insurance company properly authorized 
to do business in the area. 

(2) When insurance is required as a 
loan approval condition on property 
serving as security for an Operating loan, 
a Form FHA 426-2, “Property Insurance 
Mortgage Clause (Without Contribu¬ 
tion)," or a standard mortgage clause 
which is in general use in the area will 
be attached to or printed in the policy 
and will show the United States of Amer¬ 
ica (Farmers Home Administration) as 
mortgagee. 

(3) State Directors will take such ad¬ 
ditional action and require such addi¬ 
tional documents, including subordina¬ 
tion agreements, as may be necessary to 
obtain the required security. 

(c) Lien searches will be obtained in 
accordance with the provisions of Part 
342 of this chapter to determine that 
the Farmers Home Administration will 
have the required security. 


§ 341.9 Land tenure. 

Applicants will be required tomake 
satisfactory arrangements for the use 
of sufficient land of the quality necessary 
for carrying on an approved system 
farming on a sound and practical ba . 
The tenure policies set forth below wii 
be followed by Farmers Home Admin¬ 
istration officials in the making an P 
proving of loans. -_ fnrp a 

(a) Tenant operators. (1> Before 
loan is made the tenant, the landlor fl , 
and the County Supervisor must und 

stand the terms and condUions ^ f 
tenure arrangements. The und 
ing will include how the ’" n the 
operated, the manner in w x. 
planned adjustments and jmpro 
will be financed, the distnbution rfm 
come and expenses and other c ™j ord 
tions by the tenant or th , , ntl y. 
provisions for the division of . ter . 
owned property when the loan 
minated, agreement on any any 

long-time aspects of the ca , e 

other factors affecting the tenu 

relationship. 
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(2) Ordinarily, loans will not be made 
unless the applicant obtains a satisfac¬ 
tory written lease. However, when for 
good reason an applicant cannot obtain 
a written lease on part or all of the land 
he expects to operate, the loan may be 
approved provided the County Super¬ 
visor determines that the understanding 
existing between the tenant and landlord 
are definite and the rental terms are 
satisfactory, the lack of a written lease 
will not likely jeopardize the applicant’s 
farming operations, and the loan docket 
clearly reflects the rental arrangements 
made with respect to each tract of land. 

(b) Owner operators. Before loans 
are made to owner operators, the terms 
existing with respect to any real estate 
indebtedness owing will be ascertained 
and a determination will be made as to 
whether the applicant’s proposed farm¬ 
ing operations will enable him to meet 
the required payments on the real estate 
indebtedness as well as being sound in 
other respects, and the applicant will 
have reasonably secure tenure on the 
farm under the terms of the real estate 
mortgage or purchase contract. 

§341.10 Loan approval. 

(a) Administrative determinations 
and responsibilities. When the County 
Committee certification has been made, 
the loan approval official will determine 
administratively whether: 

(1) The applicant is eligible and likely 
to be successful in the proposed opera¬ 
tions and to achieve the objectives of 
the loan. 

(2) The applicant has available, under 
satisfactory tenure arrangements, a 
farm adequate in size and productivity 
to reasonably expect success, taking into 
consideration off-farm income if a less 
than family-sized operation is involved. 

(3) Plans have been made and docu¬ 
mented for the proper system of farming 
and for any crucial adjustments, im¬ 
provements, and practices essential for 
the applicant’s success and whether pro¬ 
vision has been made for proper follow¬ 
up supervision and corrective action. 

(4) The proposed farm and home op¬ 
erations of the applicant are sound. 

(5) The loan is sound and can be re¬ 
paid from income as scheduled. 

( 6 ) The amount of the loan and the 
Purposes for which the funds are to be 
used are consistent with the applicant’s 
needs and are for authorized purposes. 

(7) The security requirements can be 

met. 

( 8 ) The certifications required of the 
applicant and County Committee have 
been made and are a part of the loan 
docket. 

(9) The loan meets all other Farmers 
Home Administration requirements. 

(b) Loan approval ( 1 ) State Di¬ 
rectors are authorized hereby to approve 
operating loans in accordance with the 
requirements of this part and Part 342 
or this chapter. In addition, the ap- 
proval of the National Office must be 
obtained if the loan being made will 

rff. e total principal balance of Op- 
ating loans (including Production and 
noi t 1S ^ nce loans) P lus the total princi- 
JJJ, Dalance owed on Production Emer- 
s ney, Economic Emergency, and Special 
livestock loans to exceed $ 20 , 000 , or if 
No. 38-2 
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the applicant is indebted for a Farmers 
Home Administration Real Estate loan 
or such a loan is being made, and the 
total principal balance on all indebted¬ 
ness to, or insured by, Farmers Home 
Administration will exceed $50,000. 
However, when the National Office has 
concurred in the approval of an Oper¬ 
ating loan which would cause the total 
principal balance on all Farmers Home 
Administration loans to exceed $50,000 as 
provided herein, the case need not be 
resubmitted to the National Office in con¬ 
nection with request for additional Op¬ 
erating loans unless such aetion is nec¬ 
essary under the $20,000 debt limit as 
provided herein. 

(2) State Directors are authorized to 
redelegate and restrict or revoke such 
redelegations to qualified State Office 
employees, County Supervisors, and 
GS-7 Assistant County Supervisors au¬ 
thority to approve loans, except that 
County Supervisors and GS-7 Assistant 
County Supervisors may not be author¬ 
ized to approve loans which will result in 
an applicant becoming indebted in excess 
of $10,000 total principal for Operating 
loans (including Production and Subsis¬ 
tence loans), Emergency loans, and Spe¬ 
cial Livestock loans. 

Dated: February 21, 1961. 

K. H. Hansen, 
Administrator, 

Farmers Home Administration. 

[F.R. Doc. 61-1721; Filed, Feb. 27, 1961; 

8:49 a.m.] 


Title 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

PART 817—REQUIREMENTS RELAT¬ 
ING TO BRINGING OR IMPORTING 
SUGAR OR LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES 

Bonds to Cover Releases 

Basis and purpose. The purpose of 
this amendment is to change the basic 
price quotation provided for in § 817.9- 
(c) (2) of Part 817 (23 F.R. 671; 25 F.R. 
2710), for determining the monetary 
amount of an obligation applicable to a 
bond accepted pursuant to § 817.9. This 
amendment is necessary because the 
price quotation previously in effect was 
discontinued on February 1, 1961. 

It has been determined that the “Spot 
Quotation” (duty paid or duty free) per 
pound of sugar deliverable on the New 
York Coffee and Sugar Exchange under 
Contract No. 7, as established by that 
Exchange, will be published regularly 
and that such quotation will reflect the 
current value of sugar for consumption 
in the continental United States and ac¬ 
cordingly is appropriate for determining 
the monetary amount of an obligation 
applicable to a bond accepted pursuant 
to § 817.9. 

Proper and effective administration of 
the provision of this regulation, relating 
to establishing bond obligations, requires 
that the new basic price quotation for 
determining the monetary amounts of 
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such obligations be made effective at the 
earliest possible time. It is, therefore, 
found that notice and public procedure 
are impracticable, unnecessary and con¬ 
trary to the public interest and that the 
following amendment shall become ef¬ 
fective immediately upon publication in 
the Federal Register. 

Pursuant to the provisions of section 
403 of the Sugar Act of 1948, as amended 
(61 Stat. 922, as amended), subpara¬ 
graph (2) of paragraph (c) of § 817.9 
is amended to read as follows: 

§ 817.9 Bonds to cover releases. 

♦ * * * * 

(c) * * * 

(2) Monetary amount. The monetary 
amount of the obligation under the bond 
shall not be less than the sum of the 
amounts applicable to all quantities of 
sugar or liquid sugar covered at any one 
time thereunder by virtue of the issu¬ 
ance of authorizations required pursuant 
to § 817.5 for release of sugar or liquid 
sugar by the Collector or acceptance 
of Notices of Delivery, and such obliga¬ 
tions shall be effective whether or not 
the surety receives notice from the 
Secretary of the issuance of such an 
authorization or the acceptance of a 
Notice of Delivery. The monetary 
amount applicable to each quantity of 
sugar covered by each authorization for 
release of sugar by the Collector or by 
each Notice of Delivery, and made sub¬ 
ject to a bond accepted under this Part 
shall be the “spot” quotation per pound 
of raw sugar deliverable on the New 
York Coffee and Sugar Exchange under 
Contract No. 7 as established by that 
Exchange for the last business day be¬ 
fore the date of application to the Secre¬ 
tary for the issuance of such authoriza¬ 
tion, or before the delivery date or the 
last dqte of the delivery period shown 
on such Notice of Delivery multiplied 
by the weight in pounds of such quantity 
of sugar. The amount applicable to each 
quantity of liquid sugar covered by each 
authorization for release of liquid sugar 
by the Collector or by each Notice of 
Delivery shall be computed upon the 
basis of the same price per pound, as¬ 
certained as heretofore stated in this 
paragraph, multiplied by the pounds of 
the “total sugar content,” as defined in 
section 101 (i) of the act, of such quan¬ 
tity of liquid sugar. The quantity of 
sugar or liquid sugar covered by each 
authorization required pursuant to 
§ 817.5 for release by the Collector or 
by each Notice of Delivery shall be the 
quantity stated in the Notice of Delivery 
or in the application submitted on the 
Sugar Quota Clearance Record, or the 
quantity stated in the report made to 
and received by the Sugar Division in 
accordance with § 817.4(f) if differing 
from the quantity stated in the author¬ 
ization for release of sugar or liquid 
sugar by the Collector. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
pret or apply sec. 209; 61 Stat. 928; 7 U.S.C. 
1119) 

Issued this 23d day of February 1961. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 61-1720; Filed, Feb. 27, 1961; 

8:49 a.m.] 
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Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 


PART 

[Milk Order No. 23] 

923—MILK IN APPALACHIAN 

Sec. 

923.0 

MARKETING AREA 

Findings and determinations. 

923.1 

Definitions 

Act. 

923.2 

Secretary. 

923.3 

Department. 

923.4 

Person. 

923.5 

Cooperative Association. 

923.6 

Appalachian marketing area. 

923.7 

Route. 

923.8 

Plant. m 

923.9 

Pool Plant. 

923.10 

Handler. 

923.11 

Producer. 

923.12 

Producer milk. 

923.13 

Other source milk. 

923.14 

Producer-handler. 

923.15 

Chicago butter price. 

923.16 

Base milk. 

923.17 

Excess milk. 

923.20 

Market Administrator 

Designation. 

923.21 

Powers. 

923.22 

Duties. 

Reports, Records, and Facilities 

923.30 

Reports of receipts and utilization. 

923.31 

Other reports. 

923.32 

Payroll reports. 

923.33 

Records and facilities. 

923.34 

Retention of records. 

923.35 

Accounting periods. 


Classification 

923.40 Skim milk and butterfat to be 

classified. 

923.41 Classes of utilization. 

923.42 Shrinkage. 

923.43 Responsibility of handlers and re¬ 

classification of milk. 

923.44 Transfers. 

923.45 Computation of the skim milk and 

butterfat in each class. 

923.46 Allocation of skim milk and butter- 

fat classified. 

Minimum Prices 

923.50 Basic formula price. 

923.51 Class prices. 

923.52 Butterfat differentials to handlers. 

923.53 Location differentials to handlers. 

923.54 Use of equivalent prices. 

Application of Provisions 

923.60 Producer-handlers. 

923.61 Plants subject to other Federal 

orders. 

923.62 Payments on other source milk. 
Determination of Uniform Price 

923.70 Computation of the value of milk 

for each handler. 

923.71 Computation of the uniform price. 

923.72 Computation of the uniform prices 

for base milk and for excess milk. 

923.73 Notification of handlers. 

Base Rating 

923.80 Determination of daily base. 

923.81 Computation of base. 

923.82 Base rules. 

923.83 Announcement of established bases. 

Payments 

923.90 Time and method of payments for 

producer milk. 

923.91 Butterfat differential to producers. 

923.92 Location differential to producers. 

923.93 Producer-settlement fund. 

923.94 Payments to the producer-settle¬ 

ment fund. 


Sec. 

923.95 Payments out of the producer- 

settlement fund. 

923.96 Adjustment of errors in payment. 

923.97 Marketing services. 

923.98 Expense of administration. 

923.99 Termination of obligations. 

Effective Time, Suspension or Termination 

923.100 Effective time. 

923.101 Suspension or termination. 

823.102 Continuing obligations. 

923.103 Liquidation. 

Miscellaneous Provisions 

923.110 Agents. 

923.111 Separability of provisions. 
Authority: §§ 923.0 to 923.111 issued 

under Secs. 1-19, 48 Stat. 31, as amended; 

7 U.S.C. 601-674. 

§ 923.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreements and 
to the orders regulating the handling of 
milk in the Appalachian and Bluefield 
marketing areas. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The Appalachian order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the Appalachian marketing area, 
and the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; 

(3) The Appalachian order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the nec¬ 
essary expense of the market admin¬ 
istrator for the maintenance and 


functioning of such agency will require 
the payment by each handler, as his pro 
rata share of such expense, 5 cents per 
hundredweight or such amount not to 
exceed 5 cents per hundredweight as the 
Secretary may prescribe as follows: 

(i) Each handler in his capacity as 
operator of a pool plant with respect to 
(a) all receipts of producer milk and 
receipts of milk from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 923.10(d), and (b) receipts of 
other source milk which are classified 
as Class I milk and not subject to ad¬ 
ministrative assessment under another 
Federal order: Provided , That if such 
handler elects two accounting periods 
within the month, the applicable rate 
of assessment for such handler shall be 
the rate set forth above multiplied by 
two or such lesser rate as the Secretary 
may determine is demonstrated as ap¬ 
propriate in terms of the particular cost 
of administering the additional account¬ 
ing period. 

(ii) Each handler operating a non¬ 
pool plant with respect to Class I milk 
disposed of during the month on routes 
in the marketing area from a nonpool 
plant except from a plant pursuant to 
§ 923.61. 


(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than March 1, 1961. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued December 2, 1960, and the deci¬ 
sion of the Secretary containing all 
amendment provisions of this order, was 
issued February 9, 1961. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective March 1, 
1961, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which i 
marketed within the marketing area, 
sign a proposed marketing agreemen , 
tends to prevent the effectuation of t 
declared policy of the Act; 

(2) The issuance of this order, amend- 
ing the order, is the only practical means 
pursuant to the declared policy o 
Act of advancing the interests of P 1 ' 
ducers as defined in the order as 


amended; and 

(3) The issuance of the order ame 
ing the order is approved or favored V 
it least two-thirds of the P rodu ®“? 
participated in a referendum andl wno 
luring the determined representative 
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Tuesday, February 28, 1961 


FEDERAL REGISTER 


ueriod were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling . It is there¬ 
fore ordered, That on and after the ef¬ 
fective date hereof, the Appalachian and 
Bluefield orders (Parts 923 and 1012) 
shall be merged under one order and the 
handling of milk in the consolidated 
marketing area, which shall be named 
“Appalachian Marketing Area”, shall be 
in conformity to and in compliance with 
the terms and conditions of Order No. 
23 as hereby amended, and the afore¬ 
said order is hereby amended as 
follows: 

Definitions 


§923.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 

§ 923.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 


§ 923.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 923.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or 
other business unit. 


§ 923.5 Cooperative association. 

“Cooperative Association” means any 
cooperative marketing association of 
dairy farmers which the Secretary de¬ 
termines, after application by the asso¬ 
ciation: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
"Capper Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
ja making collective sales of or market¬ 
ing milk or its products for its members. 

§ 923.6 Appalachian marketing area. 

"Appalachian marketing area” herein - 
after called the marketing area, means 
r. fo® territory geographically lo¬ 
cated within the perimeters of the coun¬ 
ties of Greene, Sullivan, and Washing- 
ton in Tennessee; Tazewell, Washing¬ 
ton, and Wise in Virginia; McDowell and 

Kentucky WeSt Virginia; and Harlan in 
§ 923.7 Route. 


nr , means any delivery to r< 

hv ^ ol ®? ale outlets (including deli 

s LJ end , or or sale from a P lant or P 
any milk or milk prod 

§ 923 as Class I milk pursuan 
Plant 1 a other than a delivery 1 


§ 923.8 Plant. 

roimriw means land, buildings, 
2KEFJ facilities a nd equipi 
owned and operated by or 


more persons constituting a single op¬ 
erating unit or establishment at which 
milk or milk products are received and 
processed or packaged: Provided, That 
this definition shall not be deemed to in¬ 
clude any separate building, premises or 
facilities the primary function of which 
is to hold or store packaged milk or milk 
products in finished form in transit on 
routes. 

§ 923.9 Pool plant. 

‘Tool plant” means any plant except 
the plant of a producer-handler or a 
plant described in § 923.61: 

(a) From which during the month: 

(1) Total disposition of Class I milk 
is equal to not less than 50 percent of 
the milk approved or recognized by a 
duly constituted health authority for 
distribution within the marketing area 
which is received from dairy farmers 
and from cooperative associations who 
deliver such milk to such plant in the 
manner described in § 923.10(d); and 

(2) Disposition of Class I milk on 
routes in the marketing area is equal 
to not less than 10 percent of its total 
Class I milk disposition on routes both 
inside and outside the marketing area; 

(b) From which milk or milk prod¬ 
ucts approved or recognized by a duly 
constituted health authority for distri¬ 
bution within the marketing area .in an 
amount equal to not less than 50 per¬ 
cent of its receipts of such milk or milk 
products from dairy farmers and from 
cooperative associations who deliver such 
milk to such plant in the manner de¬ 
scribed in § 923.10(d) are shipped as 
milk, skim milk or cream in fluid form 
to plants specified in paragraph (a) of 
this section: Provided, That any plant 
which qualifies as a pool plant pursuant 
to this paragraph in each of the months 
of August through March shall be a pool 
plant for the following months of April 
through July unless the operator of such 
plant files with the market adminis¬ 
trator prior to the first day of any month 
of April through July a written request 
for nonpool status for such month; or 

(c) Which is operated by a coopera¬ 
tive association, if the total pounds of 
milk, skim milk or cream approved or 
recognized by a duly constituted health 
authority for distribution within the 
marketing area which are transferred 
from such plant to pool plants qualified 
pursuant to paragraph (a) or (b) of this 
section and which are received at sim¬ 
ilarly qualified pool plants from pro¬ 
ducers who are members of the asso¬ 
ciation are equal to not less than 70 
percent of the pounds of Class I utiliza¬ 
tion at such other pool plants. 

§ 923.10 Handler. 

“Handler” means (a) any person in 
his capacity as the operator of a pool 
plant; (b) any person in his capacity as 
the operator of a nonpool plant from 
which Class I milk is disposed of on 
routes in the marketing area or from 
which milk, skim milk or cream in fluid 
form is shipped to a plant which disposes 
of Class I milk on routes in the marketing 
area; (c) any cooperative association of 
producers with respect to producer milk 
diverted by it from a pool plant to a 


nonpool plant; and (d) any cooperative 
association with respect to the milk of 
its producer members which is delivered 
from the farm to the pool plant of an¬ 
other handler in a tank truck owned 
and operated by, under contract to, or 
under control of such cooperative asso¬ 
ciation, if the cooperative association, 
prior to delivery, furnished written no¬ 
tice to the market administrator and to 
the handler to whose plant the milk is 
delivered that it will be the handler for 
the milk. The milk so delivered shall 
be considered to have been received by 
such cooperative association at the loca¬ 
tion of the pool plant to which it is 
delivered. 

§923.11 Producer. 

“Producer” means any person except 
a producer-handler, who produces milk 
in compliance with the requirements of 
a duly constituted health authority for 
distribution within the marketing area, 
which milk is (a) received at a pool plant, 
or (b) received by a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 923.10(d), or (c) diverted from a 
pool plant to a nonpool plant other than 
a plant of a producer-handler: (1) Any 
day during the months of March through 
July, and (2) on not more than 15 days 
during any of the months of August 
through February: Provided, That the 
milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if diverted for the account 
of the operator of such plant, or at the 
location of the pool plant from which 
diverted if diverted for the account of a 
cooperative association. 

§ 923.12 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in (a) milk 
received at a pool plant directly from 
producers, (b) milk from producers 
diverted from a pool plant to a nonpool 
plant in accordance with the conditions 
set forth in § 923.11(c), or (c) milk 
received by a cooperative association 
pursuant to § 923.10(d). 

§ 923.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to § 923.41(a) except (1) 
such products which are received from 
pool plants, (2) milk received from a 
cooperative association for which it is 
the handler pursuant to § 923.10(d), or 

(3) producer milk; and 

(b) Products designated as Class II 
milk pursuant to § 923.41(b) (1) from any 
source (including those from a pool 
plant’s own production), which are re¬ 
processed or converted to another prod¬ 
uct in the plant during the month. 

§ 923.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a plant 
from which Class I milk is disposed of on 
routes in the marketing area whose only 
source of supply for Class I milk is milk 
of his own production and products des¬ 
ignated as Class I milk pursuant to 
§ 923.41(a) from pool plants. 
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§ 923.15 Chicago butler price. 

“Chicago butter price” means the 
simple average as computed by the 
market administrator of the daily whole¬ 
sale selling prices (using the midpoint 
of any range as one price) per pound 
of 92-score bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

§ 923.16 Base milk. 

“Base milk” means producer milk re¬ 
ceived from a producer during any of 
the months of April through July which 
is not in excess of such producer’s base 
for the month computed pursuant to 
§ 923.81. 

§ 923.17 Excess milk. 

“Excess milk” means either (a) pro¬ 
ducer milk received from a producer 
during the months of April through 
July which is in excess of base milk re¬ 
ceived from such producer during the 
month, or (b) milk received during the 
month from a producer for whom no 
base can be computed pursuant to 
§ 923.80. 

Market Administrator 
§ 923.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal by the Secretary. * 

§ 923.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) Administer its terms and 
provisions; 

(b) Receive, investigate, and report to 
the Secretary complaints of violations; 

(c) Make rules and regulations as are 
necessary to effectuate its terms and 
provisions; and 

(d) Recommend amendments to the 
Secretary. 

§ 923.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to adminis¬ 
ter the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon duty and 
conditioned upon the faithful perform¬ 
ance of such duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer terms and pro¬ 
visions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 923.98, the cost of his bond 


and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses, except those incurred under 
§ 923.97, that are necessarily incurred by 
him in the maintenance and functioning 
of his office, and in the performance of 
his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports or payments 
required by this part; 

(g) Submit his books and records to 
examination by the Secretary and 
furnish such information and reports as 
the Secretary may request; 

(h) Prepare and disseminate to 
producers, handlers, and the public, in¬ 
formation as he deems necessary; 

(i) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
in writing, the percentage of producer 
milk delivered by members of such 
association which was used in each class 
by each handler receiving such milk. 
For the purpose of this report the milk 
so received shall be prorated to each 
class in accordance with the total utiliza¬ 
tion of producer milk by such handler. 

(j) Verify all reports and payments of 
each handler, by audit or such other in¬ 
vestigation, as may be necessary, of such 
handler’s records and facilities and of 
the records and facilities of any person 
upon whose utilization the classification 
of skim milk and butterfat depends; and 

(k) On or before the date specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the following: (1) The 6th day 
of each month, the Class I milk price, 
and the Class I butterfat differential, 
both for the current month; and the 
Class II milk price, and the Class II but¬ 
terfat differential; both for the preceding 
month; and (2) the 10th day of each 
month, the uniform price, or the uniform 
prices for base milk and excess milk 
and the producer butterfat differential, 
all for the preceding month. 

Reports, Records, and Facilities 

§ 923.30 Reports of receipts and utiliza¬ 
tion. 

(a) On or before the 6th day after 
the end of each month, each handler 
shall report to the market administrator, 
for each of his pool plants and for each 
accounting period elected in such month, 
in the detail and on forms prescribed 
by the market administrator, as follows: 

(l) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk and the aggregate quantities 
of base milk and excess milk; 

(2) The quantities of skim milk and 
butterfat contained in products desig¬ 


nated as Class I milk pursuant to 
§ 923.41(a) (1) received from other pool 
plants and from a cooperative associa¬ 
tion in its capacity as a handler pur¬ 
suant to § 923.10(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk; 

(4) The inventories of skim milk and 
butterfat in products designated as Class 
I milk pursuant to § 923.41 (a) on hand at 
the beginning and end of the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
by this part, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; and 

(6) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

(b) On or before the 6th day after the 
end of each month, each cooperative 
association, with respect to milk for 
which it is a handler pursuant to 
§ 923.10 (c) or (d), shall report to the 
market administrator for such month, 
and for each accounting period elected 
in such month, in the detail and on 
forms prescribed by the market adminis¬ 
trator, as follows: 

(1) The quantities of skim milk and 
butterfat contained in receipts of 
producer milk; and 

(2) The quantities of skim milk and 
butterfat contained in milk delivered to 
each pool plant and in the milk diverted 
to each nonpool plant. 

(c) Each handler who submits reports 
on the basis of an accounting period of 
less than a month, as described in 
§ 923.35, shall submit a summary report 
of the same information for the entire 
month. 


§ 923.31 Other reports. 

(a) Each producer-handler and each 
handler operating a nonpool plant shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 

(b) Each handler operating a pool 
plant shall report to the market admin¬ 
istrator on or before the first day other 
source milk is received in the form of 
milk, fluid skim milk or cream at his 
pool plant, his intention to receive such 
product, and on or before the last day 
such product is received, his intention 
to discontinue receipt of such product. 


§ 923.32 Payroll reports. 

On or before the 20th day of each 
month, each handler shall submit to 
market administrator his producer pay¬ 
roll for deliveries of milk for the preced¬ 
ing month for each of his pool P 
which shall show: (a) n *?* e t tal 
address of each producer, (b) the total 
pounds and the average butterfat test 
of milk received from such P 1 * 0 .^ ’ h 
eluding, for the months of April 
July, the total pounds of base and 
cess milk, (c) the days on which ® 
was received from such produce 
than a full month, (d) the ratei a . 
amount of payment to each P ^ 
and (e) the amount and nature o ay 
deductions or charges involved in 
payments. 
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§923.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect 
to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream, and other milk products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products on hand at the beginning and 
end of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

§923.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act, or a court 
action specified in such notice, the 
handler shall retain such books and rec¬ 
ords, or specified books and records, un¬ 
til further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 


§ 923.35 Accounting periods. 

A handler may account for receipts 
of milk, utilization and classification of 
milk at any of his pool plants for two 
periods within a month, either period not 
to be less than seven days, in the same 
j&anner as for a month, if he provides 
to the market administrator in writing 
not later than 24 hours prior to the end 
?? an accounting period notification of 
ns intention to use two accounting 
Periods. 


Classification 

§ 92 3.40 Skim milk and butterfat to be 
classified. 

milk and butterfat which is 
*« < K d *° be reported pursuant to 
esLh ™ ° .t n , d 92331 shal l be classified 
by the market administrator, 

througS 923.46 ® Pr ° ViSl0nS 0f §§ 923 41 

§ 923.41 Classes of utilization. 

§§ 923 ^ mo®}® conditions set forth in 
Ofutnf - 92343 and 923.44. the classes 
or utilization shafi be as follows: 

be all S S Class 1 milk shall 

m milk (including concentrated 


and reconstituted skim milk) and but¬ 
terfat ( 1 ) disposed of in the form of milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored), cream (except frozen 
cream) and any mixture in fluid form of 
skim milk and cream (except sterilized 
products in hermetically sealed con¬ 
tainers, ice cream mix, and eggnog); ( 2 ) 
not accounted for as Class II milk; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat ( 1 ) used 
to produce any product other than those 
designated as Class I milk pursuant to 
paragraph (a) of this section; ( 2 ) con¬ 
tained in homogenized and chocolate 
milk disposed of for animal feed; (3) 
contained in (skim milk only) products 
disposed of for animal feed, other than 
those in (2) of this paragraph; (4) 
dumped (skim milk only) during the 
months of April, May, June or July: 
Provided , That the handler shall give 
the market administrator such advance 
notice of intention to dump as the mar¬ 
ket administrator may require; (5) con¬ 
tained in inventory of products desig¬ 
nated as Class I milk pursuant to para¬ 
graph (a) of this section on hand at the 
end of the month; and ( 6 ) in shrinkage 
assigned to Class II pursuant to § 923.42. 

§ 923.42 Shrinkage. 

The market administrator shall deter¬ 
mine for the pool plants of a handler 
the assignment of shrinkage to Class II 
milk as follows: 

(a) Determine the total shrinkage of 
butterfat and skim milk; 

(b) Multiply the pounds of skim milk 
and butterfat in producer milk (except 
milk diverted pursuant to § 923.11(c)), 
milk received from a cooperative asso¬ 
ciation pursuant to § 923.10(d), and 
other source milk by 0 . 02 ; 

(c) Multiply the pounds of butterfat 
and skim milk, respectively, determined 
pursuant to paragraph (a) or (b) of 
this section, whichever is less, by the 
percentage of butterfat and skim milk, 
respectively, classified pursuant to 
§ 923.41(a) (1) and (2), and (b) (1), (2), 
(3) and (4) (excluding that in milk 
diverted pursuant to §923.11(0 and 
shrinkage determined pursuant to para¬ 
graph (a) of this section) which is in 
Class II milk. The resulting amounts of 
skim milk and butterfat shall be classi¬ 
fied as Class n milk; and 

(d) Assign the shrinkage of skim milk 
and butterfat classified as Class II milk 
pro rata to ( 1 ) producer milk, ( 2 ) milk 
received from a cooperative association 
pursuant to § 923.10(d), and (3) other 
source milk. 

§ 923.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handlers who 
first received such skim milk or butter¬ 
fat can prove to the market administra¬ 
tor that such skim milk or butterfat 
should be classified otherwise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 923.44 Transfers. 

Skim milk or butterfat shall be 
classified: 


(a) As Class I milk if transferred from 
a pool plant or by a cooperative associa¬ 
tion in its capacity as a handler pur¬ 
suant to § 923.10(d) in the form of 
products designated as Class I milk in 
§ 923.41(a) (1) to a pool plant of another 
handler unless utilization as Class II milk 
is claimed by both handlers in the reports 
submitted by them to the market admin¬ 
istrator pursuant to § 923.30: Provided, 
That the skim milk or butterfat so 
assigned to Class II milk shall be limited 
to the amount thereof remaining in Class 
II milk in the plant of the transferee- 
handler after the subtraction of milk 
pursuant to § 923.46 (a) (1) through (8) 
and (b), and any additional amounts of 
such skim milk or butterfat shall be 
assigned to Class I milk: And provided 
further, That if either or both handlers 
have received other source milk, the 
skim milk or butterfat so transferred 
shall be classified at both plants so as 
to allocate the greatest possible Class I 
utilization to the producer milk of both 
handlers; 

(b) As Class I milk if transferred from 
a pool plant in the form of products as 
designated in § 923.41(a) to a producer- 
handler : 

(c) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk from a pool plant to a nonpool plant 
unless: 

(1) Such nonpool plant is located not 
more than 200 miles from the City Hall 
in Bluefield, West Virginia, or from the 
city limits of Kingsport, Tennessee, such 
mileage to be the shortest highway dis¬ 
tance as determined by the market 
administrator; 

(2) The handler claims classification 
in Class II in his report; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; and 

(4) Not less than an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, was actually used as Class II 
milk in such transferee plant: Provided, 
That the same Class II utilization of 
butterfat and skim milk, respectively, 
shall not be claimed for receipts from 
other pool plants under this or any other 
Federal order; and 

(d) As Class I milk if transferred from 
a pool plant in bulk form as cream to a 
nonpool plant unless: 

(1) Such cream is transferred without 
Grade A certification of any health 
authority; 

(2) The handler claims classification 
in Class II in his report; 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market 
administrator for the purpose of verifi¬ 
cation; and 

. (4) Not less than an equivalent 
amount of skim milk and butterfat, 
respectively, was actually used as Class 
II milk in such transferee plant: Pro¬ 
vided, That the same Class II utiliza¬ 
tion of butterfat and skim milk, respec- 





1710 


RULES AND REGULATIONS 


tively, shall not be claimed for receipts 
from other plants fully regulated under 
this or any other Federal order. 

§ 923.45 Computation of the skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors, the reports 
of receipts and utilization of each han¬ 
dler and shall compute the pounds of 
butterfat and skim milk in Class I milk 
and Class n milk for such handler: 
Provided, That if any of the water con¬ 
tained in the milk from which a prod¬ 
uct is made has been removed before 
the product is received, utilized or dis¬ 
posed of by a handler, the pounds of 
skim milk to be accounted for as re¬ 
ceived, utilized or disposed of shall be 
the weight of the nonfat milk solids 
contained in the product, plus all of the 
water originally associated with such 
solids. 

§ 923.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 923.45, the market adminis¬ 
trator shall determine the classification 
of each handler’s producer milk re¬ 
ceived at his pool plants as follows: 

(a) Skim milk shall be allocated in 
the following manner; 

(1) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 923.42(d); 

(2) Subtract from the total pounds 
of skim milk in Class I milk the pounds 
of skim milk in products classified and 
priced as Class I milk under the Knox¬ 
ville, Tennessee, Federal milk order 
(Order No. 88) which were received in 
consumer packages and disposed of in 
the same packages as Class I milk; 

(3) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk in other source milk 
pursuant to § 923.13(b): Provided, That 
if the receipts of skim milk in such other 
source milk are greater than the remain¬ 
ing pounds of skim milk in Class II milk, 
the amount equal to the difference shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(4) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk in other source milk 
pursuant to § 923.13(a) received from 
nonpool plants and not subject to the 
classification and pricing provisions of 
another Federal order: Provided, That 
if the receipts of skim milk in such other 
source milk are greater than the remain¬ 
ing pounds of skim milk in Class II 
milk, the amount equal to the difference 
shall be subtracted from the pounds of 
skim milk in Class I milk; 

(5) Subtract from the remaining 
pounds of skim milk in Class II milk an 
amount equal to such remainder, or the 
product obtained by multiplying the 
the pounds of skim milk in producer 
milk and milk received from a coopera¬ 
tive association pursuant to § 923.10(d) 
by 0.05, whichever is less, whenever total 
producer receipts in the month, or pre¬ 
ceding month, are less than 105 percent 
of net Class I milk utilization of all pool 


plants (including diverted milk) during 
the corresponding month. 

(6) Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk in other source milk 
subject to the classification and pricing 
provisions of another Federal order and 
not subtracted pursuant to subparagraph 
(2) of this paragraph: Provided , That if 
the receipts of skim milk in such other 
source milk are greater than the re¬ 
maining pounds of skim milk in Class II 
milk, the amount equal to the difference 
shall be subtracted from the pounds of 
skim milk in Class I milk; 

(7) Add to Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (5) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in Class II milk, in ex¬ 
cess of the pounds of skim milk contained 
in inventory of products designated as 
Class I milk pursuant to § 923.41(a) (1) 
on hand at the end of the month, the 
pounds of skim milk in inventory of 
such products on hand at the beginning 
of the month: Provided, That if the 
pounds of skim milk in such inventory 
are greater than the remaining pounds 
of skim milk in Class II milk utilization 
the difference shall be subtracted from 
the pounds of skim milk in Class I milk; 

(9) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from the pool plants 
of other handlers or from a cooperative 
association in its capacity as a handler 
pursuant to § 923.10(d) in the form of 
products designated as Class I milk in 
§ 923.41(a)(1), according to its classifi¬ 
cation as determined pursuant to 
§ 923.44(a); 

(10) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(11) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be known as “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Determine the weighted average 
butterfat content of the Class I and 
Class II milk allocated to producer milk. 

Minimum Prices 
§ 923.50 Basic formula price. 

The highest of the prices computed 
pursuant to paragraph (a) or (b) of 
this section and § 923.51(b), rounded to 
the nearest whole cent, shall be the basic 
formula price. 

(a) To the average of the basic or 
field prices per hundredweight reported 
to have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department on 
or before the 5th day after the end of 
the month: 


Present Operator and Location 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 
Carnation Co., Sparta, Mich. 

Carnation Co., Richland Center, Wis. 
Carnation Co., Oconomowoc, Wis. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wis. 


add an amount computed by multiplying 
the Chicago butter price for the month 
by 0.6. 

(b) The price per hundredweight com¬ 
puted as follows: Multiply the Chicago 
butter price by 4.8 and add to such sum 
3% cents for each full V 2 cent that the 
average of carlot prices per pound of 
nonfat dry milk, spray and roller proc¬ 
ess, for human consumption, f.o.b. Chi¬ 
cago area manufacturing plants, as re¬ 
ported by the Department for the period 
from the 26th day of the immediately 
preceding month through the 25th day of 
the current month, is above 5 cents. 

§ 923.51 Class prices. 

Subject to the provisions of §§ 923.52 
and 923.53, the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month, plus $1.66 
during the months of March through 
July; and $2.10 during all other months. 

(b) Class II milk price. For the 
months of March through August, the 
Class II milk price shall be the price 
computed pursuant to subparagraph 
(1) of this paragraph, and for all other 
months the higher of the prices com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) The average of the basic (or field) 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department on 
or before the 6th day after the end of 
the month. 


Company and Location 

Borden Co., Lewisburg, Tenn. 
Borden Co., Chester, S.C. 
Carnation Co., Galax, Va. 
Carnation Co., Murfreesboro, Tenn. 
Carnation Co., Statesville, N.C. 
Franklin Milk Co., Jonesboro, Tenn. 
Kraft Foods Co., Independence, Va. 
Kraft Foods Co., Greeneville, Tenn. 
Pet Milk Co., Greeneville, Tenn. 

Pet Milk Co., Abingdon, Va. 


(2) Add the amounts obtained pursu¬ 
ant to subdivisions (i) and of t 
jubparagraph, and subtract 75 c 
iherefrom. . 

(i) Multiply the Chicago butter pnc 

3y (ii) 8 ’ Multiply by 8.2 the weighted 
iverage of carlot prices per poun 
spray process nonfat dry mu*, 
luman consumption, f.o.b. manufa 
ng plants in the Chicago area, as PU» 
ished for the period from the 26 th day 
)f the immediately preceding mo 
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through the 25th day of the current 
month, by the Department, 
o 923.52 Butterfat differential to lian- 
S diers. 

For milk containing more or less than 
40 percent butterfat, the class prices for 
the month calculated pursuant to 
. 923 51 shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat at the appropriate rate deter¬ 
mined as follows; 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the previous month 
by° 0.12, and round to the nearest 
one-tenth cent. 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the previous month 
by 0.11, and round to the nearest 
one-tenth cent. 

§923.53 Location differentials to han¬ 
dlers. 


For that milk which is received from 
producers at a pool plant located 50 miles 
or more from the nearest of the follow¬ 
ing listed places, by shortest hard sur¬ 
faced highway distance as determined 
by the market administrator and is 
assigned to Class I milk the price spec¬ 
ified in 5 923.51(a) shall be reduced at 
the rate of 10 cents per hundredweight 
for a distance of not less than 50 miles 
but less than 60 miles, plus 1.5 cents 
per hundredweight additional for each 
10 miles, or fraction thereof, beyond 60 
miles, according to the location of the 
pool plant where such milk is received 
from producers; 

County Courthouse, Princeton, W. Va. 

City Hall, Bluefield, W. Va. 

City Hall, Welch, W. Va. 

City Limits, Kingsport, Tenn. 

City Hall, Harlan, Ky. 


Provided , That for the purpose of ca 
culating such location differential 
products so designated as Class I mil 
which are transferred between po< 
plants shall first be allotted to any r< 
mainder of Class II milk in the tram 
feree-plant after making the calcuk 
tions prescribed in 5 923.46(a) (1 

through (8) and the comparable stei 
in § 923.46(b) for such plant, and aft< 
deducting from such remainder a 
amount equal to 0.05 times the skim mil 
and butterfat, respectively, contained i 
Producer milk and milk from a coopers 
uve association pursuant to § 923.10 (d 
eceived at the transferee-plant, sue 
assignment to transferor plants to t 
sequence according to the Iocs 
n differential applicable at each plan 
J^ffiii^ with the plant having tt 
largest differential. 

§ 923.54 Use of equivalent prices. 

rm,i^v an I. reason a P rice Quotatic 
Pricesnl fn th H Part for com Puting cla; 
ablfin t J other P ur P06es is not aval 
adminii he f lanner des cribed, the mark* 
SffS*" *an use a price dete. 

Application op Provisions 
§923.60 Producer-handlers. 

92370 tlO th! 923 u° trough 923.54, 923.6 
70 t^h 923.73, 923.80 throug 


923.83, and 923.90 through 923.99 shall 
not apply to a producer-handler. 

§ 923.61 Plants subject to other Federal 
orders. 

A plant specified in paragraph (a) or 

(b) of this section shall be exempt from 
regulation under this order except that 
the operator of such plant shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to § 923.30), 
and allow verification of such reports 
by the market administrator. 

(a) Any plant qualified pursuant to 
§ 923.9(a) which would be fully regulated 
under the provisions of another order 
issued pursuant to the Act unless the 
Secretary determines that a greater vol¬ 
ume of Class I milk is disposed of from 
such plant on routes in the Appalachian 
marketing area than in the marketing 
area regulated pursuant to such other 
order. 

(b) Any plant qualified pursuant to 
§ 923.9 (b) or (c) which would be fully 
regulated under the provisions of an¬ 
other order issued pursuant to the Act 
unless such plant was a pool plant pur¬ 
suant to § 923.9 (b) or (c) for each 
month during the preceding August 
through March period. 

§ 923.62 Payments on other source milk. 

Each handler shall make payments 
on other source milk in the manner de¬ 
scribed in paragraphs (a) through (d); 
Provided, That such payments shall not 
apply pursuant to paragraphs (a), (b), 
and (c) if the receipts of producer milk 
for the current month are less than 105 
percent of the net Class I utilization of 
pool plants for that month. 

(a) Each handler operating a pool 
plant who received other source milk 
which is allocated to Class I pursuant 
to § 923.46 (a)(3) and (b), shall make 
payment on the quantity so allocated at 
the difference between the Class I price 
and the Class II price adjusted for but¬ 
terfat content and location of his pool 
plant qualified pursuant to § 923.9(a); 

(b) Each handler operating a pool 
plant who received other source milk 
which is allocated to Class I pursuant 
to § 923.46 (a) (4) and (b), shall make 
payment on the quantity so allocated at 
the difference between the Class I price, 
and the Class II price applicable at the 
nearest nonpool plant(s) from which 
an equivalent amount of such other 
source milk is received; 

(c) Each handler operating a pool 
plant who received other source milk 
which is allocated to Class I milk pur¬ 
suant to § 923.46 (a) (6) and (b) shall 
make payment on the amount so allo¬ 
cated which exceeds the milk so received 
and classified and priced as Class I milk 
under another Federal order, at the dif¬ 
ference between the Class I price and the 
Class II price applicable at the location 
of the nearest Federal order plants (as 
determined by the applicable location 
differential rate) from which an equiva¬ 


lent amount of such other source milk 
was received; and 

(d) Each handler operating a nonpool 
plant which is not subject to the classi¬ 
fication and pricing provisions of another 
order issued pursuant to the Act, shall, 
on or before the 12th day after the end 
of the month, make payment to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund, on the quan¬ 
tity of skim milk and butterfat disposed 
of as Class I milk pursuant to § 923.41(a) 
from such nonpool plant on routes in the 
marketing area during the month, which 
is in excess of his receipts of skim milk 
and butterfat, respectively, classified and 
priced as Class I milk under this or any 
other Federal order, at the difference be¬ 
tween the Class I price and the Class II 
price applicable at the location of such 
plant. 

Determination of Uniform Price 

§ 923.70 Computation of the value of 
milk for each handler. 

The net obligation of each handler for 
milk received at his pool plants and of 
any cooperative association with respect 
to milk for which it is a handler pursuant 
to § 923.10 (c) or (d) each month shall 
be a sum of money computed by the mar¬ 
ket administrator as follows: 

(a) Multiply the pounds of producer 
milk in each class by the applicable class 
price and total the resulting amounts; 

(b) Add any plus amounts computed 
by multiplying the pounds of overage 
deducted from each class pursuant to 
§ 923.46 (a) (11) and (b) by the applica¬ 
ble class price; 

(c) Add the amount of any payment 
due from such handler pursuant to 
§ 923.62 (a), (b), and (c); 

(d) Add any plus amount computed 
by multiplying the difference between 
the appropriate Class II price for the 
preceding month and the appropriate 
Class I price for the current month by 
the hundredweight of producer milk 
classified in Class II during the preced¬ 
ing month less allowable shrinkage allo¬ 
cated pursuant to § 923.46(a) (1) in such 
month, or the hundredweight of milk 
subtracted from Class I milk pursuant 
to § 923.46 (a) (8) and (b) for the cur¬ 
rent month, whichever is less; 

(e) Add the amount computed by 
multiplying the difference between the 
appropriate Class II price for the pre¬ 
ceding month and the appropriate Class 
I price for the current month by the 
hundredweight of milk allocated to 
Class I pursuant to § 923.46 (a) (8) and 
(b) for the current month which is in 
excess of (1) the hundredweight of milk 
for which an adjustment was made pur¬ 
suant to paragraph (d) of this section 
and (2) the hundredweight of milk as¬ 
signed to Class n pursuant to § 923.46 
(a) (6) and (b) for the previous month 
and which was classified and priced as 
Class I under another Federal order. 

j 

§ 923.71 Computation of the uniform 
price. 

For each of the months of August 
through March, the market administra¬ 
tor shall compute the uniform price per 
hundredweight of producer milk of 4.0 
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percent butterfat content, f.o.b. basing 
points, as follows: 

(a) Combine into one total the values 
computed pursuant to § 923.70 for the 
milk of all handlers who submit reports 
prescribed in § 923.30 and who are not in 
default of payments pursuant to § 923.90 
or § 923.94; 

(b) Add the total of the location dif¬ 
ferential deductions to be made pursuant 
to § 923.92; 

(c) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 4.0 percent, or add, if such 
average butterfat content is less than 4.0 
percent, an amount computed as fol¬ 
lows: Multiply the amount by which the 
average butterfat content of such milk 
varies from 4.0 percent by the butterfat 
differential computed pursuant to 
§ 923.91, and multiply the result by the 
total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining in the producer-settlement fund 
a cash balance to provide against errors 
in reports and payments or delinquencies 
in payments by handlers. 

§ 923.72 Computation of the uniform 
prices for base milk and for excess 
milk. 

For each of the months of April 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 4.0 percent butter¬ 
fat content, f.o.b. basing points, as 
follows: 

(a) Compute the aggregate value of 
excess milk for all handlers who submit 
reports pursuant to § 923.30, and who are 
not in default of payments pursuant to 
§ 923.90 or § 923.94 as follows: (1) Mul¬ 
tiply the hundredweight quantity of such 
milk which does not exceed the total 
quantity of producer milk assigned to 
Class II milk in the pool plants of such 
handlers by the price for Class II milk 
of 4.0 percent butterfat content, (2) 
multiply the remaining hundredweight 
quantity of excess milk by the price for 
Class I milk of 4.0 percent butterfat con¬ 
tent, (3) add together the resulting 
amounts, and (4) add any amount indi¬ 
cated pursuant to the proviso of para¬ 
graph (d) of this section; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uni¬ 
form price for excess milk of 4.0 per¬ 
cent butterfat content, f.o.b. basing 
points; 

(c) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b) 
of this section times the hundredweight 
of excess milk from the total value of 
producer milk for the month as deter¬ 
mined by the procedure set forth in 
§ 923.71 (a) through (d) ; 


(d) Divide the amount calculated pur¬ 
suant to paragraph (c) of this section 
by the total hundredweight of base milk 
included in these computations: Pro¬ 
vided, That if such resulting value is 
greater than an amount computed by 
multiplying the pounds of such base milk 
by the Class I price, such value in excess 
thereof shall be added to the value com¬ 
puted pursuant to paragraph (a) of this 
section to the extent that the excess 
price shall not exceed the base price 
as calculated herein. Any additional 
value remaining shall be prorated to the 
respective volume of base and excess 
milk; and 

(e) Subtract not less than 4 cents 
nor more than 5 cents from the price 
computed pursuant to paragraph (d) of 
this section for the purpose of retain¬ 
ing in the producer-settlement fund a 
cash balance to provide against errors 
in reports and payments or delinquen¬ 
cies in payments by handlers. The re¬ 
sulting figure shall be the uniform price 
for base milk of 4.0 percent butterfat 
content, f.o.b. basing points. 

§ 923.73 Notification of handlers. 

On or before the 10th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, who 
submitted the report (s) prescribed in 
§ 923.30, at his last known address, a 
statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) For the months of April through 
July the amounts and value of his base 
and excess milk respectively, and the to¬ 
tals thereof; 

(c) The uniform price(s) computed 
pursuant to §§ 923.71 and 923.72 and the 
butterfat differential computed pursuant 
to § 923.91; and 

(d) The amounts to be paid by such 
handler pursuant to §§ 923.62, 923.94, 
923.97, and 923.98 and the amount due 
such handler pursuant to § 923.95. 

Base Rating 

§ 923.80 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds of 
milk received from such producer at all 
pool plants during the months beginning 
with September of the previous year 
through February of the current year by 
the number of days from the first day 
milk is received from such producer dur¬ 
ing said months to the last day of Febru¬ 
ary, inclusive, but not less than 120 days. 

§ 923.81 Computation of base. 

The base of each producer to be ap¬ 
plied during the months of April through 
July shall be a quantity of milk calcula¬ 
ted by the market administrator in the 
following manner: Multiply the daily 
base of such producer by the number of 
days such producer's milk was received 
by such handler during the month: Pro¬ 
vided, That if the producer’s milk was 
not received on a daily basis, the daily 
base shall be multiplied by the number 
of days during the month for which the 
milk production of such producer was re¬ 
ceived by such handler. 


§ 923.82 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases' 

(a) A base shall be assigned to each 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
beginning with September of the preced¬ 
ing year through February of the cur¬ 
rent year. 

(b) A base may be transferred by 
notifying the market administrator in 
writing before the last day of any month 
for which such base is to be transferred 
to the person named in such notice only 
as follows: 

(1) In the event of the death, retire¬ 
ment, or entry into military service of a 
producer, the entire base may be trans¬ 
ferred to a member of such producer’s 
immediate family who carries on the 
dairy operations. 

(2) If a base is held jointly and such 
joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders. 

(3) The entire daily base of a producer 
may be removed from one handler to 
another handler regulated under this 
part. 

(c) The daily base of any producer 
whose milk was received at a plant which 
becomes first qualified as a pool plant 
after September 1, of the previous year 
shall be computed under § 923.80 on the 
basis of such producer’s deliveries to such 
plant during the months beginning with 
the September preceding the current 
year through February of the current 
year, if such records are made available 
to the market administrator. 

§ 923.83 Announcement of established 
bases. 

On or before April 1 of each year, the 
market administrator shall notify each 
producer and the handler receiving milk 
from such producer of the daily base 
established by such producer. 

Payments 

§ 923.90 Time and method of payment 
for producer milk. 

(a) Except as provided in paragraph 
(b) and (c) of this section, each handler 
shall make payment to each producer for 
milk received during the month as 
follows: On or before the 15th day after 
the end of the month, an amount equal 
to not less than the applicable umfor 
price(s) adjusted by the butterfat ana 
location differentials to producers, multi¬ 
plied by the hundredweight of mil* re¬ 
ceived from such producer during 
month, subject to the following adj 

m6 ( 1 ) S Less marketing service deductions 
made pursuant to § 923.97, and , , ^ 

(2) Less proper deductions authors 
in writing by such producer; 

(b) In the case of a cooperative 

elation which has so requested the 
dler in writing, such handler shall, o^ 
before the second day prior to> s 

payments are due to individual prod ^ 
pursuant to paragraph < a) ilk re . 
tion, pay the association for 
ceived during the month tlon P a n 
ducer-members of such W®* 1 ®® to tal 
amount equal to not less [ deter- 

due such producer-membeis as 
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mined pursuant to paragraph (a) of this 
Ltion less any deductions authorized 
in writing by such association: Provided , 
That the association has provided the 
handler with a written promise to re¬ 
imburse the handler the amount of any 
actual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association; 

(c) On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a co¬ 
operative association for milk received 
at his pool plant from such association 
for which the association is the handler 
not less than the value of such milk 
computed at the applicable minimum 
class prices for the location of the pool 
plant of the buying handler; and 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (a) or (b) 
of this section, each handler shall fur¬ 
nish each producer from whom he had 
received milk with a supporting state¬ 
ment in such form that it may be re¬ 
tained by the producer, which shall show 
for each month: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer, including, 
for the months in which base and ex¬ 
cess prices apply, the pounds of base and 
excess milk; 

(3) The minimum rate or rates at 
which payment to the producer or co¬ 
operative association is required pursu¬ 
ant to this part; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount payment to the 
producer or cooperative association. 

§923,91 Butterfal differential to pro¬ 
ducers. 


The applicable uniform prices to be 
Paid each producer pursuant to § 923.90 
shall be increased or decreased for each 
one-tenth of one percent which the but- 
terfat content of his milk is above or be¬ 
low 4.0 percent, respectively, at the rate 
determined by multiplying the pounds of 
outterfat in producer milk allocated to 
r~ ss I and Class II milk pursuant to 
5923.46(b) by the respective butterfat 
oiiierential for each class, dividing the 
um of such values by the total pounds 

cnif UC ! 1 J )utterfat ’ and rounding the re- 
uitant figure to the nearest one-tenth of 
a cent. 


§ 923.92 Location differential to pro¬ 
ducers. 

pa y mei *t to producers pur- 
Dri 923 - 9 ?* toe applicable uniform 
ceivpri of be paid for Producer milk re- 
morp a *?? 01 plant located 50 miles or 
listS ni m the nearest of the following 
faced h ^ eS by the shortest hard sur- 
bvthpm b i W ^ y dista nce, as determined 
duced “ admini strator, shall be re- 
Pool nipnf° r 5 lng the location of the 
at thP fL Wh ^ re such milk was received 
house p°, U °T g rate: Count y Court- 
Hall Blnpfl!i? < m West Virginia; City 
’ Bluefi eld, West Virginia; City Hall, 
No. 38 -3 


Welch, West Virginia; City Limits of 
Kingsport, Tennessee; City Hall of Har¬ 
lan, Kentucky: 

Rate per 
hundredweight 


Distance in miles (cents) 

50 but less than 60- 10 

For each additional 10 miles (or frac¬ 
tion thereof) an additional- 1.5 


§ 923.93 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the “producer-settlement 
fund" into which he shall deposit all pay¬ 
ments made by handlers pursuant to 
§§ 923.62(d), 923.94, and 923.96 and out 
of which he shall make all payments pur¬ 
suant to §§ 923.95 and 923.96: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

§ 923.94 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator any 
amount by which his obligation as com¬ 
puted pursuant to § 923.70 for such 
month, is greater than the amount owed 
by him for such milk at the appropriate 
uniform price (s) adjusted by the pro¬ 
ducer butterfat and location differentials. 

§ 923.95 Payments out of the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which his obligation com¬ 
puted pursuant to § 923.70, for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform price(s) adjusted by the pro¬ 
ducer butterfat and location differen¬ 
tials. 

§ 923.96 Adjustment of errors in pay¬ 
ment. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments 
to the producer-settlement fund pur¬ 
suant to § 923.94, the market adminis¬ 
trator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 15 days, make payment 
to the market administrator of the 
amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, pursuant to § 923.95, the market 
administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market 
administrator of the payment by a han¬ 
dler to any producer or cooperative 
association for milk received by such 
handler discloses payment of less than 
is required by § 923.90, the handler shall 
pay such balance due such producer or 
cooperative association not later than 
the time of making payment to pro¬ 
ducers or cooperative associations next 
following such disclosure. 

§ 923.97 Marketing services. 

(a) Except as set forth in paragraph 
(b) of 4his section, each handler, in 
making payments to producers for milk 
(other than milk of his own production) 


pursuant to § 923.90, shall deduct 6 cents 
per hundredweight, or such amount not 
exceeding 6 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of 
the testing and weighing of their milk 
for producers who are not receiving 
such service from a cooperative asso¬ 
ciation. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deductions specified in paragraph (a) 
of this section, such deductions from 
the payments, to be made to such pro¬ 
ducers as may be authorized by the 
membership agreement or marketing 
contract between such cooperative as¬ 
sociation and such producers on or be¬ 
fore the 15th day after the end of each 
month, and pay such deductions to the 
cooperative association of which such 
producers are members, furnishing a 
statement showing the amount of any 
such deductions computed for each 
producer. 

§ 923.98 Expense of administration. 

As htepro rata share of the expense of 
administration of this part each handler 
shall pay to the market administrator, 
on or before the 15th day after the end 
of the month, for such month, 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe as follows: 

(a) Each handler in his capacity as 
operator of a pool plant with respect to 
(1) all receipts of producer milk and re¬ 
ceipts of milk from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 923.10(d), and (2) receipts of 
other source milk which are classified as 
Class I milk and not subject to adminis¬ 
trative assessment under another Federal 
order: Provided, That if such handler 
elects two accounting periods within the 
month, the applicable rate of assessment 
for such handler shall be the rate set 
forth above multiplied by two or such 
lesser rate as the Secretary may deter¬ 
mine is demonstrated as appropriate in 
terms of the particular cost of adminis¬ 
tering the additional accounting period. 

(b) Each handler operating a non¬ 
pool plant with respect to Class I milk 
disposed of during the month on routes 
in the marketing area from a nonpool 
plant except from a plant pursuant to 
§ 923.61. 

§ 923.99 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
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within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market administrator 
may, within the two-year period provided 
for in paragraph (a) of this section, 
notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
two-year period with respect to such ob¬ 
ligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin¬ 
istrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§923.100 Effective lime. 

The provisions of this part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 923.101. 

§ 923.101 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provisions thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 


any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease to 
be in effect. 

§ 923.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 923.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected over and above the 
amount necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distri¬ 
buting such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

Miscellaneous Provisions 
§ 923.110 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 923.111 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., this 24th 
day of February 1961, to be effective on 
and after the 1st day of March 1961. 

Orville F. Freeman, 
Secretary. 

(F.R. Doc. 61-1756; Filed, Feb. 27, 1901; 

8:52 a.m.] 


[Lemon Reg. 887, Amdt. 1] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 


tion, it is hereby found that the 
limitation of handling of such lemons 
as hereinafter provided will tend to effec 
tuate the declared policy of the act 

2. It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice en¬ 
gage in public rule-making procedure 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when 
information upon which this amend¬ 
ment is based became available and 
the time when this amendment must 
become effective in order to effectuate the 
declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and 
Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 953.994 
(Lemon Regulation 887, 26 F.R. 1438) 
are hereby amended to read as follows: 

(ii) District 2: 232,500 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 23, 1961. 

Floyd F. Hedlund, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-1718; Filed, Feb. 27, 1961; 

8:49 a.m.J 


Title 14— AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 666; Amdt. 256] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Vickers Viscount 745D and 810 Series 
Aircraft 

Amendment 135 (25 F.R. 3575), re¬ 
quires reinforcement of certain beanng 
channels of the main landing seal ' o 
Viscount 745D and 810 Series aircraft W 
April 1, 1961. Further study of the 
problem shows that an equivalent le 
of safety may be maintained by aa - 
tional inspections in lieu of mandat 7 
reinforcement when no cracks are fo • 
Accordingly, Amendment 135 Is jew 
amended to provide for repetitive inspec 
tions in lieu of mandatory reinforcement. 

Since this amendment eposes no a 
ditional burden, notice and public P 
cedure hereon are unnecessary 
will become effective on date of pu 
cation in the Federal RE G ISTEa : flnd 

In consideration of the to 

pursuant to the authority del g*i 
me by the Administrator, 25 F.W** 

1 507.10(a) of Part 507 <14 CTR 
507), is hereby ?® end ®f c w/ viscount 

Model 745D and 810 Series alrc ra , 
F.R. 3575, is amended as follows. 
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1. Change paragraph (c) to read: 

lc) Not later than April 1, 1961, aircraft 
which have accumulated 4,000 flights or more 
must incorporate reinforced inboard and out¬ 
board bearing channels at rib Station 131 on 
hnth rieht and left wings in accordance with 
Vickers Mod. Bulletin D.2866 Part (A) for 
Model 745D or FG.1513 Part (A) for Model 
810 Series except that aircraft may remain 
in service on or after April 1, 1961, without 
the incorporation of the reinforcements pro¬ 
vided the following is accomplished in addi¬ 
tion to the provisions of (a). 

(1) Aircraft must be inspected within the 
next 1,500 flights after April 1, 1961, and 
every 1,000 flights thereafter, for cracks in 
the bearing channels (P/N 70103-1515ND and 
-1516ND for 700 Series aircraft; P/N 81003- 
1061 ND and -1062ND for 810 Series aircraft) 
on the outboard side of the rib in the tank 
bay area. Cracked bearing channels must be 
repaired and reinforced per (a). 

(2) If tank bay channels are found cracked, 
the corresponding channels on the inboard 
side of the rib in the wheel bay area must 
be either repaired and reinforced or replaced 
and reinforced at the same time as the out¬ 
board components. 

2. Change paragraph (d) to read: 

(d) The inspections in (a) and (c) (1) 
are not required after incorporation of the 
reinforcements. 

This amendment shall become effective 
February 28, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421,1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 21, 1961. 

George C. Prill, 

Acting Director , Bureau of 
Flight Standards, 

(P.R. Doc. 61-1683; Filed, Feb. 27, 1961; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 


[Airspace Docket No. 60-AN-33] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Modification of Federal Airway, Asso¬ 
ciated Control Areas, and Report¬ 
ing Points 


On November 29,1960, a notice of pr 
Posed ru i e making was published in t: 

GISTE R <25 F.R. 12202) statii 
nn<L t + <e Federal Aviation Agency pr 
Sr* d 1 ^extend Blue Federal airway b 
Pnivh , associa ted control areas frc 
Al vf ks ' „ Ala ska, to Fort Yukc 
rS u and desi enate the Fort Yuk. 

Nn “ eacon as a reporting point. 
regairi?wJ e Iu e comm ents were receiv 
j le Proposed amendments. 

an onr!f t ed F5 sons have been aff ord 
to Participate in t 
k ng 01 the rales herein adopted, ai 


due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. In § 600.626 (14 CFR 600.626) the 
following changes are made: 

(a) In the caption “Fairbanks" is de¬ 
leted and “Fort Yukon” is substituted 
therefor. 

(b) In the text “radio range to the 
Fairbanks, Alaska, radio range station. 
The portion of this airway which lies 
within the Anchorage, Alaska, Elmen- 
dorf AFB Restricted Area/Military 
Climb Corridor (R-561) shall be used 
only after obtaining prior approval from 
the controlling agency.” is deleted and 
“RR; Fairbanks RR, to the Fort Yukon, 
Alaska, RBN. The portion of this air¬ 
way that coincides with R-2201 Anchor¬ 
age, Alaska (Elmendorf AFB) Restricted 
Area/Military Climb Corridor shall be 
used only after obtaining prior approval 
from FA A, Anchorage Approach Con¬ 
trol.” is substituted therefor. 

2. In the caption of § 601.626 (14 CFR 

601.626) “ Fairbanks” is deleted and 

“Fort Yukon” is substituted therefor. 

3. In § 601.4626 (14 CFR 601.4626) the 
following changes are made: 

(a) In the caption “Fairbanks" is de¬ 
leted and “Fort Yukon" is substituted 
therefor. 

(b) In the text “radio range station.” 
is deleted and “RR; Fort Yukon, Alaska, 
RBN.” is substituted therefor. 

These amendments shall become ef¬ 
fective 0001 e.s.t., July 26, 1962. 

(Sec. 807(a), 72 Stat. 749; 49 TJ.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 20, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1686; Filed, Feb. 27, 1961; 

8:46 a.m.] 


[Airspace Docket No. 60-LA-45] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Revocation of Segment of Federal 
Airway, Associated Control Areas 
and Reporting Points; Modification 
and Revocation of Control Area 
Extensions 

On November 23,1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 11114) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the segment of Green 
Federal airway No. 5, its associated con¬ 


trol areas and reporting points between 
Los Angeles, Calif., and Columbus, N. 
Mex.; revoke the Chatsworth, Calif., con¬ 
trol area extension; and modify the Bur¬ 
bank, Calif., control area extension. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 600.15 (14 CFR 600.15, 25 
F.R. 4160, 26 F.R. 713) is amended to 
read: 

§ 600.15 Green Federal airway No. 5 
(Knoxville, Tenn., lo Boston, Mass.). 

From the Knoxville, Tenn., RR via the 
Tri-City, Tenn., RR; Pulaski, Va., RR; 
Roanoke, Va., RR; Gordonsville, Va., 
RR; INT of the NE course of the Gor¬ 
donsville RR and the S course of the 
Washington, D.C., RR; Andrews, Md„ 
RR; Millville, N.J., RR; Beachwood, N.J., 
RBN; INT of the SE course of the New¬ 
ark, N.J., RR and the SW course of the 
Peconic, Long Island, N.Y., RR; Peconic 
RR; INT of the NE course of the Peconic 
RR and the SE course of the Hartford, 
Conn., RR to the Boston, Mass., RR. 

§ 601.15 [Amendment] 

2. In the caption of § 601.15 (26 F.R. 
713) “Los Angeles, Calif., to Columbus, 
N. Mex., and" is deleted. 

§ 601.4015 [Amendment] 

3. In § 601.4015 (14 CFR 601.4015, 25 
F.R. 4160, 7620, 26 F.R. 713) the follow¬ 
ing changes are made: 

(a) In the caption “Los Angeles, Calif., 
to Columbus, N. Mex., and" is deleted. 

(b) In the text “Riverside, Calif., radio 
range station; the intersection of the east 
course of the Riverside, Calif., radio 
range and the southeast course of the 
Daggett, Calif., radio range; Blythe, 
Calif., radio range station; Phoenix, 
Ariz., radio range station; the intersec¬ 
tion of the south course of the Phoenix, 
Ariz., radio range and the northwest 
course of the Tucson, Ariz., radio range; 
Tucson, Ariz., radia range station; Co¬ 
chise, Ariz., radio range station; Colum¬ 
bus, N. Mex., radio range station;” is 
deleted. 

4. Section 601.1071 (14 CFR 601.1071) 
is amended to read: 

§ 601.1071 Control area extension 
(Burbank, Calif.). 

The airspace E of Burbank, bounded 
on the E by VOR Federal airway No. 8 
N alternate, on the S by VOR Federal 
airway No. 16, on the W by VOR Federal 
airway No. 201 and on the N by latitude 
34° 13'00" N.; and the area W of Bur¬ 
bank, bounded on the E by VOR Federal 
airway No. 299, on the S and W by VOR 
Federal airway No. 107, and on the N 
by VOR Federal airway No. 12. 
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§ 601.1213 [Amendment] 

5. In Part 601 (14 CFR Part 601) the 
following section is revoked: § 601.1213 
Control area extension ( Chatsworth, 
Calif.) 

These amendments shall become ef¬ 
fective 0001 e.s.t., May 4, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 20, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1687; Filed, Feb. 27, 1961; 
8:46 a.m.] 


[Airspace Docket No. 60-NY-123] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Revocation of Federal Airway, Asso¬ 
ciated Control Areas, and Report¬ 
ing Points 

On December 14, 1960, a notice of 
proposed rule making was published in 
the Federal Register (25 F.R. 12845) 
stating that the Federal Aviation Agency 
proposed to revoke Red Federal airway 
No. 45 in its entirety, its associated con¬ 
trol areas and reporting points. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
Parts 600 and 601 (14 CFR Parts 600, 
601) are amended by revoking the fol¬ 
lowing sections: 

1. Section 600.245 Red Federal airway 
No. 45 ( Blackstone, Va., to McLean, Va .). 

2. Section 601.245 Red Federal airway 
No. 45 control areas ( Blackstone, Va., to 
McLean, Va.). 

3. Section 601.4245 Red Federal airway 
No. 45 ( Blackstone, Va., to McLean, Va .). 

These amendments shall become ef¬ 
fective 0001 e.s.t., April 6, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 20, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 

[F.R. Doc. 61-1688; Filed, Feb. 27, 1961; 

8:46 a.m.j 


[Airspace Docket No. 60-WA-186] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 


tude 19°34'00" N., longitude 154 o 55'00” 
W., thence to latitude 19°39'30" n 
longitude 154°56'00" W., thence to point 
of beginning. 


PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 


These amendments shall become effec¬ 
tive 0001 e.s.t.. May 4, 1961. 

(Sec. 307(a) and 1110, 72 Stat. 749 and 800* 
49 U.S.C. 1348 and 1510, and Executive Order 
10854, 24 F.R. 9565) 

Issued in Washington, D.C., on Feb¬ 
ruary 21, 1961. 


Revocation of Federal Airway, Asso¬ 
ciated Control Areas and Reporting 

Points; Modification of Control Area 

Extension 

On August 26, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 8199) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke Amber Federal airway 
No. 12 (Hawaiian Islands) in its entirety 
together with its associated control areas 
and reporting points and modify the 
Hilo, Hawaii, control area extension. 

Since this action involves the designa¬ 
tion of navigable airspace outside of the 
United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the Notice, 
the following actions are taken: 

§§600.112, 601.112, 601.4112 [Revo¬ 
cations] 

1. In Part 600 and 601 (14 CFR Parts 
600, 601) the following sections are 
revoked: 

(a) Section 600.112 Amber Federal 
airway No. 12 (Hawaiian Islands). 

(b) Section 601.112 Amber Federal 
airway No. 12 control areas (Hawaiian 
Islands). 

(c) Section 601.4112 Amber Federal 
airway No. 12 (Hawaiian Islands). 

2. Section 601.1179 (14 CFR 601.1179) 
is amended to read: 

§601.1179 Control area extension 
(Hilo, Hawaii). 

The area NE of the Hilo VOR, within 
a 25-mile radius of the VOR, extending 
from the NE edge of Hawaiian VOR 
Federal airway No. 2 clockwise to the 
N edge of Victor 2; and the area lying 
SE of Hilo bounded by a line beginning 
at latitude 19°39'30" N., longitude 154°- 
30'20" W., thence extending clockwise 
along the arc of a circle centered at 
latitude 19°39'30" N., longitude 154°- 
46'00" W., to latitude 19°25'30" N., 
longitude 154°41'00" W., thence to lati¬ 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1689; Filed, Feb. 27, 1961; 
8:46 am.] 


[Airspace Docket No. 60-FW-99] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 


Revocation of Segments of Federal 
Airway, Associated Control Areas, 
Reporting Points and Modification 
of Control Area Extension 


On December 22, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 13244) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the segments of Amber 
Federal airway No. 7, its associated con¬ 
trol areas and reporting points, from 
Miami, Fla., to Daytona Beach, Fla., and 
from Florence, S.C., to Richmond, Va., 
and modify the Sumter, S.C., control 
area extension. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, ana 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 


§ 600.107 [Amendment] 

1. In § 600.107 (14 CFR 600.107, » 
F.R. 1988, 7977) the following changes 


are made:. . 

(a) In the caption “Miami, Fla., t 
Daytona Beach, Fla.; Florence, S. 
Richmond, Va.; and” is deleted. . «i ft 

(b) In the text “From the Miami,ju, 
ILS outer marker compass locatoi 
the intersection of a line bearmg! 
True from the ILS outer marker compass 
locator and the south course of t 
Palm Beach, Fla., radio range ',jL. 
Palm Beach, Fla., radio range station. 
Melbourne, Fla,, radio range station, 
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the Daytona Beach, Fla., RR. From 
the Florence, S.C., RR via the INT of the 
N course of the Florence, S.C., RR and 
the southwest course of the Raleigh 
range; Raleigh, N.C., radio range 
station; to the Richmond, Va., RR.” is 
deleted. 


§601.107 [Amendment 1 

2 In the caption of § 601.107 (25 F.R. 
7977 ) “Miami, Fla,, to Daytona Beach, 
Fla.; Florence, S.C., to Richmond, Va.; 
and” is deleted. 

3 Section 601.4107 (14 CFR 601.4107, 

25 F.R. 1240, 1988, 7620, 7977) is 

amended to read: 


§ 601.4107 Amber Federal airway No. 7 
(Philadelphia, Pa., to the United 
States-Canadian Border). 


Hartford, Conn., RR; Augusta, Maine, 
RR; Presque Isle, Maine, RR. 

4. Section 601.1072 (14 CFR 601.1072) 
is amended to read: 


§ 601.1072 Control area extension 
(Sumter, S.C.). 

The airspace N of Shaw AFB bounded 
on the W by VOR Federal airway No. 
37, on the N by the Greenville, S.C., 
control area extension (§601.1014), on 
the NE by a line extending through 
points at latitude 34°48'10" N., longitude 
80 o 10'30" W., and latitude 34°31'00" N., 
longitude 79°42'30' / W., on the E by 
VOR Federal airway No. 3 and on the 
S by VOR Federal airway No. 56, exclud¬ 
ing the portion of the control area ex¬ 
tension which coincides with Restricted 
Area R-6001. 


These amendments shall become effec¬ 
tive 0001 e.s.t., May 4, 1961. 

(Sec. 307(a), 72 Stat. 740; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 20 , 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 

[P.R. Doc. 61-1690; Piled, Feb. 27, 1961; 
8 :46 a.m.] 


[Airspace Docket No. 60-NY-98] 


PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 


Control Area Extension; Change i 
Section Number Assignment 

On January 25, 1961, there were pi 
isnea m the Federal Register (26 F 
11 | flf ) . amen l? dme n ts to Part 601 of the r< 
fe^ nS Tv? f the Admin *strator, to be 
a^nL Ma . rch 9 ’ 1961 - °ne of th- 
extenS? ent * S desi £ nated a control a] 
sis^ri l ^ ebanon ’ N -H., and was ; 
this J. 60U109 - ' T1[le assignment 
8 601 mo° n number was in error, 
Goodland previ °usly assigned to 1 
Thpvpfn Ka ^*’ con ^ol area extensi* 
ar^exin 6 ’ th ? Lebanon » N.H., cont 
1368, tension ls being assigned § 60 


Since this action effects no substantive 
change to the rule as initially adopted 
compliance with section 4 of the Admin¬ 
istrative Procedure Act is unnecessary 
and the effective date of the final rule 
as initially adopted may be retained. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
effective immediately. Airspace Docket 
No. 60-NY-98 is hereby modified as 
follows: 

In the text “§ 601.1109 Control area 
extension ( Lebanon, is deleted 

and “§ 601.1368 Control area extension 
( Lebanon, N.H .) ” is substituted therefor. 
(Sec. 307(a), 72 Stat. 749; U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 20, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1684; Filed, Feb. 27, 1961; 

8:45 a.m.] 


[Airspace Docket No. 60-WA-246] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

PART 608—SPECIAL USE AIRSPACE 

Modification of Restricted Area and 
Control Area Extension 

On November 30, 1960, a notice of 
proposed rule making was published in 
the Federal Register (25 F.R. 12253) 
stating that the Federal Aviation Agency 
(FAA) proposed to modify the Admiralty 
Inlet, Wash., Restricted Area (R-231) 
and the Whidbey Island, Wksh., control 
area extension. 

The National Pilots Association (NPA) 
stated that the modification of Rr-231 
will eliminate two good weather flyways 
from the Puget Sound basin to Port 
Townsend, Wash., Sequim, Wash., Port 
Angeles, Wash., and all Canadian points. 
The NPA further stated “If the west 
boundary were turned parallel to the 
east boundary so planes had a mile of 
free air east of Fort Flagler or if R-235 
were opened up air safety would be en¬ 
hanced.” The Saratoga, Wash., Re¬ 
stricted Area (R-235) was revoked ef¬ 
fective November 9, 1960 (Airspace 

Docket No. 59-WA-340). This release 
of formerly restricted airspace will sat¬ 
isfy the stated NPA requirement for free 
airspace. 

The Department of the Air Force con¬ 
curred in the actions proposed. No 
other comments were received regarding 
the proposed amendments. 

Subsequent to the publication of the 
notice, Part 608 of the regulations of the 
Administrator was revised and new 
numbers were assigned to all restricted 
areas. The new Admiralty Inlet Re¬ 
stricted Area number is R-6701. This 
change is reflected in the actions taken 
herein. 

Interested persons have been afforded 
an opportunity to participate in the 


making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

§ 608.67 [Amendment] 

1. In § 608.67 Washington, R-6701 
Admiralty Inlet, Wash. (26 F.R. 889), is 
amended to read: 

R-6701 Admiralty Inlet, Wash. 

Boundaries. Beginning at latitude 48° 10'- 
00" N., longitude 122°34'48" W.; thence ta 
latitude 48°05'45" N., longitude 122°31'30" 
W.; latitude 48°06'06" N., longitude 122°41'- 
12" W.; latitude 48°10'00" N., longitude 
122°40'56" W.; thence to the point of be¬ 
ginning. 

Designated altitudes. Surface to 10,000 
feet MSL. 

Time of designation. Sunrise to sunset. 

Controlling agency. Federal Aviation 
Agency, Seattle ARTC Center. 

Using agency. Commanding Officer, NAS, 
Whidbey Island, Wash. 

2. Section 601.1106 (14 CFR 601.1106, 
25 F.R. 10424, 10527, 10528, 10700) is 
amended to read: 

§ 601.1106 Control area extension 
(Whidbey Island, Wash.). 

That airspace bounded on the E by 
Green Federal airway No. 10, on the S 
by Red Federal airway No. 79, on the W 
by Amber Federal airway No. 1, and on 
the N by a line from latitude 48°42'48" 
N., longitude 123°11'57" W., to latitude 
48°50'27" N., longitude 122°44'33" W. 

These amendments shall become effec¬ 
tive 0001 ejs.t., May 4,1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 20, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[FR. Doc. 61-1685; Filed, Feb. 27, 1961; 

8:45 am.] 


[Airspace Docket No. 60-WA-254] 

PART 608—SPECIAL USE AIRSPACE 

Modification of Restricted Area 

On November 5, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 10602) stating 
that the Federal Aviation Agency pro¬ 
posed to modify the Gardiner’s Island, 
N.Y., Restricted Area (R-19) by chang¬ 
ing the time of designation. 

No adverse comments were received 
regarding the proposed amendment. 
Subsequent to publication of the notice, 
Airspace Docket No. 60-WA-194 has been 
published in the Federal Register (26 
F.R. 870) which changes restricted area 
numbers. Therefore, action taken herein 
will conform to this change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 
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The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following action is taken: 

In § 608.52 New York , R-5202 Gar¬ 
diner’s Island, N.Y. (26 F.R. 884) “Days” 
is deleted and “0800-1800 local standard 
time Sunday through Friday, and 0800- 
2300 local standard time Saturdays, April 
15 through October 31; 0800-2300 local 
standard time Saturdays and Sundays 
only, November 1 through April 14.” is 
substituted therefor. 

This amendment shall become effec¬ 
tive 0001 e.s.t.. May 4, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.O. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1961. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-1691; Filed, Feb. 27, 1961; 

8:46 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2269] 

[81767] 

UTAH 

Partly Revoking the Executive Order 
of July 20, 1905; Correcting Public 
Land Order No. 2002 of October 
1, 1959, Affecting the Uintah and 
Ouray Indian Reservation 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, and as 
Secretary of the Interior, It is ordered as 
follows: 

1. The Executive order of July 20, 
1905, as amended by the Executive order 
of July 21, 1905, which withdrew lands 
for reservoir site purposes to protect 
Indian water supplies, is hereby revoked 
so far as it affects the following- 
described lands: 

Uintah Special Meridian 

T. 2 S., R. 5 W., 

Sec. 18, Ey 2 Wy 2 . 

The area described, containing 160 
acres, is patented. 

2. In F.R. Doc. 59-8438, appearing as 
Public Land Order No. 2002, at page 8175 
for the issue of October 8,1959, that part 
of the land description under paragraph 
3, in T. 2 S., R. 5 W., section 19, now read¬ 
ing “NEy 4 , Nwy 4 ” should read “NEy 4 
Nwy 4 ”. 

3. That portion of the land descrip¬ 
tion in sec. 11, appearing in paragraph 
4 of Public Land Order No. 2002 reading 


“Sy 2 NEy 4 SWy 4 and wy 2 NEy 4 NEy 4 
SWy*” is corrected to read “wy 2 NEy 4 
swy 4 and wy 2 Ey 2 NEy 4 swy 4 ”. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

February 21,1961. 

[F.R. Doc. 61-1701; Filed, Feb. 27, 1961; 
8:47 a.m.] 


[Public Land Order 2270] 

[Los Angeles 0126161] 

CALIFORNIA 

Withdrawing Lands for Use of the 

Department of the Air Force for 

Military Purposes (Edwards Air 

Force Base) 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, It is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of 
appropriation under the public land 
laws, including the mining and mineral 
leasing laws but not disposals of mate¬ 
rials under the act of July 31, 1947 (61 
Stat. 681; 30 U.S.C. 601-604), as 

amended, and reserved for use of the De¬ 
partment of the Air Force for military 
purposes in connection with Edwards Air 
Force Base: 

San Bernardino Meridian 
T.9N..R. 11 W., 

Sec. 14, SWV4NEV4, N%SE%NEi£, and 
SW%SE%NEft; 

Sec. 15, NE 14 . 

The areas described aggregate 230 
acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

February 21, 1961. 

[F.R. Doc. 61-1702; Filed, Feb. 27, 1961; 

8:48 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Santee National Wildlife Refuge, 
South Carolina 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

South Carolina 

SANTEE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Santee National 
Wildlife Refuge, South Carolina, is per¬ 
mitted only on the areas designated by 


signs as open to fishing. This open area 
comprising 3,150 acres or 0.044 percent 
of the total area of the refuge, is deline¬ 
ated on a map available at the refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Peachtree-Seventh 
Building, Atlanta 23, Georgia. Sport 
fishing is subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
Striped bass, largemouth bass, white 
bass, crappie, bream and jackfish; and 
other minor species permitted by State 
regulations. 

(b) Open season: March 15, 1961, 
through October 31, 1961. Daylight 
hours only. 

(c) Daily creel limits: 

Striped bass; largemouth bass; white 
bass—no more than an aggregate of 8. 

Crappie; bream; jackfish—an aggre¬ 
gate of not more than 20 game fish other 
than bass. 

Other minor species as prescribed by 
State regulations. 

(d) Methods of fishing: 

1. Pole and line, rod and reel, artificial 
and live baits permitted. 

2. Row boats, canoes and other float¬ 
ing devices without motors permitted, 
Boats must be removed from the refuge 
at the close of each day, unless circum¬ 
stances warrant permission to be 
granted by the refuge officer in charge. 

3. Fishing from banks and dikes 
permitted. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 33. 

2. A Federal permit is not required to 
enter the public fishing area. 

3. The provisions of this special regu¬ 
lation are effective to November 1,1961. 

Walter A. Gresh, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

February 14, 1961. 

[F.R. Doc. 61-1699; Filed, Feb. 27, 1961; 

8:47 a.m.] 


PART 33—SPORT FISHING 

ake Isom National Wildlife Refuge, 
Tennessee 

The following special regulation is 
ssued and is effective on date of puo 
ation in the Federal Register. 

1 33.5 Special regulations; sport fishing! 
for individual wildlife refuge are* 

Tennessee 

LAKE ISOM NATIONAL WILDLIFE REFUGE 

Sport fishing on the Lake Jf°* 
rational Wildlife Refuge, Tennessee, 
ermitted only on the areas des gnatea 
>y signs as open to fishing. 
rea, comprising 750 acres or 37 p 
f the total area of the r ) efa ^ e ' * s the 
inftfl.ted on a map available 
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refuge headquarters and from the office 
nf the Regional Director, Bureau of 
snort Fisheries and Wildlife, Peachtree- 
seventh Building, Atlanta 23, Georgia. 
Sport fishing is subject to the following 

conditions: 

(a) Species permitted to be taken: 
Largemouth bass, crappie and bluegill; 
and, other minor species permitted by 
State regulations. 

(b) Open season: March 16, 1961, 
through September 30, 1961. Sunrise 
to sunset. 

(c) Daily creel limits: 
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Largemouth bass-- 10 

Crappie_— 80 

Bluegill. 80 


Other minor species as prescribed by State 

regulations. 

(d) Methods of fishing: 

1. Pole and line, rod and reel, artificial 
and live baits permitted. 

2. Row boats and canoes without 
motors permitted. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
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generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

2. A Federal permit is not required to 
enter the publish fishing area. 

3. The provisions of this special regu¬ 
lation are effective to October 1, 1961. 

Walter A. Gresh, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

February 14, 1961. 

[F.R. Doc. 61-1700; Filed, Feb. 27, 1961; 
8:47 a.m.] 







Proposed Rule Making 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 7, 8, 14] 

[Docket No. 13952; FCC 61-79] 

SURVIVAL CRAFT STATIONS AND 

FREQUENCIES AND OTHER PAR¬ 
TICULARS FOR COAST AND SHIP 

STATIONS 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. For the purpose of conforming with 
Appendices 17 and 25 to the Geneva Ra¬ 
dio Regulations (1959) (GRR), the Com¬ 
mission proposes to amend Parts 7,8, and 
14 of its rules so as to shift the frequen¬ 
cies of all coast and ship radiotelephone 
stations in the maritime radiotelephone 
bands between 4 and 27.5 Me to frequen¬ 
cies which are either allotted in the GRR 
or so as to assume the same relative posi¬ 
tion to the GRR frequency channeling 
arrangements as is now the case under 
the frequency arrangement and allot¬ 
ment plan of the Extraordinary Admin¬ 
istrative Radio Conference, Geneva, 1951 
(EARC). Since frequencies are allotted 
in the GRR for use by the high seas ra¬ 
diotelephone stations and stations on the 
Great Lakes, it is essential that those 
stations be moved to the new GRR fre¬ 
quencies. In the case of the Mississippi 
River system and the State of Alaska it 
does not appear to be imperative that 
the frequencies assigned for operations 
in those areas be changed to maintain 
their relative position with the new GRR 
frequencies but the Commission consid¬ 
ers it highly desirable that the frequen¬ 
cies be changed for the reasons which 
follow. 

3. Frequencies in the maritime radio¬ 
telephone bands between 4 and 27.5 Me 
which are presently in use in the Mis¬ 
sissippi River system and the State of 
Alaska are derogations of the Atlantic 
City Radio Regulations (1947) and the 
EARC. They are not allotted under the 
EARC plan but do fall on EARC coast or 
ship station channels. Frequencies have 
not been allotted for these operations 
under the GRR. 

4. The GRR and associated Resolu¬ 
tions contemplate that in cases where 
non-conforming assignments are being 
operated in the maritime radiotelephone 
bands, they should be transferred to new 
frequencies in such a way as to maintain 
their co-channel and adjacent-channel 
relationships with other assignments as 
they exist today. 

5. International interference protec¬ 
tion is not afforded assignments in the 
Mississippi River system and the State of 
Alaska by stations of other countries op¬ 
erating in accordance with the interna¬ 
tional regulations and agreements. Such 
assignments must not cause harmful in- 
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terference to stations operating in ac¬ 
cordance with the international regula¬ 
tions and agreements. However, a degree 
of interference protection from other 
assignments which may not conform to 
the International Radio Regulations has 
accrued because the coast station receiv¬ 
ing frequencies that are in the ship bands 
and the coast station transmitting fre¬ 
quencies in the coast station bands have 
been notified to the International Fre¬ 
quency Registration Board (IFRB). 

6. If the Mississippi River frequency 

8205.5 kc remains unchanged, a question 
of interference between the use of the 
frequency and the new frequency 8204.4 
kc to be assigned for coast station recep¬ 
tion of ships at Dixon, California, as well 
as the Bahamas and the United King¬ 
dom, would appear to exist. 

7. The Commission proposes to amend 
Part 8 of its rules so as to align the work¬ 
ing frequencies available to passenger 
ship radiotelegraph stations with the fre¬ 
quencies designated for high traffic ships 
in Appendix 15, Section A to the GRR. 
Under this proposal frequencies are not 
reserved exclusively for the United States 
Government ship stations in the high- 
traffic working band and those presently 
reserved for such stations in the calling 
and cargo working frequency bands (now 
designated in the rules under frequency 
column symbols Cl and F49 respectively) 
are made available for assignment to 
non-government ship stations. It is pro¬ 
posed to amend Part 8 so as to make fre¬ 
quencies at 2 Me available to ship sta¬ 
tions for wide band telegraphy, fascimile 
and special transmission systems but 
wide-band frequencies between 4 Me and 

27.5 Me allocated for this purpose under 
the GRR would be reserved exclusively 
for United States Government stations. 

8. To accomplish an orderly and as 
timely a transfer as possible of both coast 
and ship stations to new operating fre¬ 
quencies, it is proposed that the new 
frequencies be made available for use 
upon finalization of the rules. Opera¬ 
tion on frequencies being replaced would 
be discontinued May 1, 1961, except for 
Alaska and the Mississippi River system. 
Stations in those areas would discontinue 
operation on the frequencies being re¬ 
placed not later than October 31, 1961. 
The proposed § 8.801 constitutes a re¬ 
placement for present § 8.802 and con¬ 
tains changes in frequencies, frequency 
column symbols and other particulars. 
It is proposed that this particular sec¬ 
tion be made effective upon finalization 
of the rules and that § 8.802 be deleted 
on May 1, 1961. 

9. The Commission proposes at this 
time to change Part 8 of the rules so 
as to include some of the requirements 
of the GRR in regard to survival craft 
stations. The GRR definition of sur¬ 
vival craft station, which covers trans¬ 
mitters located on survival equipment, 
such as lifejackets, buoys, etc., not pre¬ 
viously provided for, together with re¬ 
lated revisions of definitions of maritime 


mobile service and ship station, are in¬ 
cluded. The frequency tolerance for 
survival craft stations in the 2 Me band 
would be made the same (0.02 percent) 
as that applicable to ship stations op¬ 
erating in the same band (except for 
wideband telegraphy, facsimile and 
transmission systems between 2070 and 
2080 kc). In accordance with the GRR, 
survival craft stations would be required 
to be able to transmit on the frequency 
8364 kc with A2 emission, whether vol¬ 
untarily or compulsorily provided, if the 
equipment was capable of operation on 
any frequency in the band 4 to 27.5 Me. 

10. Included in the proposal to amend 
Part 7 of the rules are amendments to 
reflect the frequencies currently assign¬ 
able to coast telegraph stations, to re¬ 
arrange the rules regarding area of 
availability of such frequencies and to 
align the maximum authorized transmit¬ 
ter-power of coast telegraph stations op¬ 
erating in the high frequency band 4-27.5 
Me with the powers specified in the 
GRR. 


11. This proceeding is not concerned 
with the assignment and use of the single 
and double sideband radiotelephone 
frequencies specified in Section B to 
Appendix 15 of the GRR. Also, fre¬ 
quencies in the 25 Me band indicated 
as assignable to ship radiotelegraph sta¬ 
tions in Section A of Appendix 15 to 
the GRR are a subject of rule making 
in Docket No. 13928. Under that rule 
making they would not be made available 
to the maritime mobile service. 

12. No amendment proposed herein 
will be made effective except as per¬ 
mitted by and under the terms of the 
President’s ratification of the Geneva 
Radio Regulations (1959), with the ad¬ 


vice and consent of the Senate. 

13. The amendments set forth below 

are issued under the authority contained 
in section 303 (c), (f), (g), and (r) of 
the Communications Act of 1934, as 
amended. . 

14. Any interested person who is ox 
the opinion that the proposed amend¬ 
ments should not be adopted, or should 
not be adopted in the form set forth 
herein, may file with the Commission, 
on or before March 20, 1961, written 
data, views or briefs setting forth, ms 
comments. Comments in support of tne 
proposed amendments may also be e 
on or before the same date. Commen 
in reply to the original comments may 
also be filed within ten days from l tn 
last day for filing said origina a * 
views or briefs. The Commission wm 

consider all such comments prior to tax 

ing final action in this matter P ^ 
that, notwithstanding the P r0 will 
§ 1.213 of the rules, the Commiss 
not be limited solely to the comments 
filed in this proceeding. „ rnvislon s 

15. In accordance with the pr 

of § 1.54 of the Commissions rule& 
original and 14 copies of all statem 
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briefs or comments filed shall be fur¬ 
nished the Commission. 

Adopted: February 8, 1961. 

Released: February 10, 1961. 

Federal Communications 
Commission, 

[SEAL] Ben F. Waple, 

Acting Secretary . 


A Part 7 is amended as follows: 

1. Section 7.134(b) is amended to 
read: 


§ 7.134 Authorized transmitter power. 
***** 

(b) For coast stations using telegra¬ 
phy on frequencies below 27,500 kc, the 
maximum authorized transmitter-power 
shall be: 

Maximum, 


Frequency-band 

14 kc to 150 kc- 

150 kc to 515 kc- 

2035 kc to 2065 kc- 

4000 kc to 7000 kc- 

8000 kc to 9000 kc_ 

12,000 kc to 27,500 kc. 


authorized 
transmitter-power 
(with or without 
modulation) 

( kilowatts) 

_ 80 

__ 40 

_ 6 . 6 

_ 10 

_ 20 

_ 30 


2. Paragraphs (a) and (b) of § 7.206 
are amended to read as follows: 


§ 7.206 Assignable frequencies. 


(a) Each of the specific frequencies in 
kilocycles hereinafter designated in this 
paragraph may be licensed as an as¬ 
signed frequency for use by coast stations 
employing telegraphy and located in 
Puerto Rico, the State of Hawaii or with¬ 
in the indicated general portion of the 
seacoast area of the continental United 
States, excluding Alaska, subject to and 
in accordance with the provisions of par¬ 
agraph (b) (4) of this section and Sub¬ 
part E of this part, and upon the express 
condition that interference shall not be 
caused to any service or station which, 
in the discretion of the Commission, may 
have priority on the frequency or fre¬ 
quencies involved: Provided, That the 
use of each of these frequencies may be 
restricted by the Commission to specific 
areas or locations in order to avoid or 
minimize interference between stations: 
turther provided, That frequencies be¬ 
low 150 kc are assignable to Class I coast 
stations only: frequencies above 5000 kc 
are assignable primarily to Class I coast 
stations, and secondarily to Class II coast 
n^ 10 ? s servin 2 inland waters of the 
united States (including the Great 
) , sub i ec h to showing of need there¬ 
to i . 0 , 11 condi tion that interference 
statin 1101 be caused t0 an y Class I coast 


132^10 h i« A « an , tiC: 112 - 85 - 124 °5, 130.3! 

118 1 43e 3 tfo' i ? 7 00 - 143 - 00 ' 1 146 80, 147.5C 
2040 5 OfUft^’ l 60 ' 472 > 476 ' 482, 500,* 203< 
4343 4 'Ur 6 '^^S 051 ' 2054 ' 2060 ' 42 68, 4331 
8502* «SU 6418 ' 6502 > 6505.5, 6512.! 

12745 5 85 iloo4 8 4 58 , 6 ; 8610, 8630 > 8658 > 868( 
13024 5’ iomoV 29 ,! 8 ' 12961 S > 12997.5, 1302( 
169976 JilnoM’ 13060 ' 5 ' 16968.8, 16973.< 

22407 224R5 02 oo4ko 17 ° 93 ’ 6 ’ 172 42-4, 17271.! 
_ ’22485, 2 2503, 22521, 22559, 22617. 

2 r«!!l ng Frec l ue ncy. 
mailing and Distress Frequency 

No. S 


Central Atlantic: 482, 500, 2 2063. 

South Atlantic: 137.70, 143.00, 1 434, 464, 
472, 488, 500, 2 2039, 2043.5, 2051, 2057, 4250, 
4292, 6390, 6407.5, 6411, 8486, 8526, 8686, 

12952.5, 12970.6, 13011, 17160.8, 17199.2, 

17256.8, 22431, 22503, 22569. 

North Pacific: 482, 488, 500, 2 2058.5, 2063, 
4349, 6411, 8658, 12907.5, 17007.2, 22539. 

Central Pacific: 126.15, 143.00, 1 147.85, 436, 
460, 476, 488, 500, 2 2037.5, 2045, 2061.5, 4247, 
4274, 4358, 6365.5, 6477.5, 6488, 6516, 8558, 
8582, 8618, 8714, 12808.5, 12844.5, 13002, 

13033.5, 13114.5, 17016.8, 17026.4, 17088.8, 

17184.8, 22425, 22479, 22515, 22557. 

South Pacific: 418, 464, 500, 2 2049.5, 2055.5, 
4283, 4367, 6463.5, 6523, 8590, 8642, 12912, 
12993, 17064.8, 17218.4, 22413, 22467. 

Gulf of Mexico: 139.80, 143.00, 1 416, 420, 
434, 438, 478, 484, 500, 2 2042, 2048, 2049.5, 

2052.5, 2055.5, 2063, 4256, 4274, 4310, 4322, 
6369, 6435.5, 6446, 6495, 8550, 8570, 8666, 8714, 
8722, 8742, 12826.5, 12840, 13038, 13051.5, 

13078.5, 13123.5, 17117.6, 17170.4, 17208.8, 

22431, 22467, 22569. 

Great Lakes: 482, 500, 2 4316, 6474, 8534. 

Hawaii: 472, 484, 500, 2 2052.5, 4295, 6407.5, 
8542, 13029, 16978.4, 22509. 

Puerto Rico: 128.95, 143.00, 1 486, 500, 2 

2052.5, 4244, 8726, 13119. 

(b)(1) [Reserved]. 

(2) [Reserved]. 

(3) [Reserved]. 

(4) In addition to the specific fre¬ 
quencies listed in paragraph (a) of this 
section, other frequencies within bands 
between 10 kc and 25,000 kc shown in the 
Commission’s Table of Frequency Allo¬ 
cations contained in § 2.104(a) of this 
chapter as being allocated for use by 
coast stations using telegraphy may be 
assigned to such coast stations: Pro¬ 
vided, however, That initial authoriza¬ 
tions for such frequencies shall be 
limited to six months duration. 

(5) In addition to the frequency as¬ 
signment designated for telegraphy in 
the license of a coast station, such sta¬ 
tion when communicating by telegraphy 
with a mobile or coast station of the 
United States Government may, on the 
condition that its emission-bandwidth 
and frequency tolerance shall be within 
the respective limits thereof permitted 
for the government station, transmit on 
a radio-channel assigned to the United 
States Government when authorized or 
directed to do so by the government sta¬ 
tion responsible, or by the government 
department or agency for which the 
radio-channel is authorized. The coast 
station assigned frequency, the class of 
emission, and the permissible class of 
traffic on such radio-channel shall be 
designated by the government station, 
or the responsible government depart¬ 
ment or agency. 

3. Section 7.304 is amended as set 
forth below: 

a. The frequency table in paragraph 
(a) is amended to read: 

b. Paragraphs (d) (3) and (5) are 
amended to read: 

§ 7.304 Assignable frequencies. 

(a) * * * 

2182—calling and distress. 

2450 

2466 

2482 

2490 

2506 

2514 


2522 
2530 
2538 
2550 
2558 
2566 
2572 
2582 
2590 
2598 
2638 
2738 
2782 
2784 
4067 4 

4372.4 4 
4393.1 i 

4406.9 1 

4420.7 1 
4427.6 1 

4434.5 1 

6240—Mississippi 
River system 
only. 

6455—Mississippi 
River system 
only. 

8205.5 2 —Mississippi 
River system 
only. 

8747.6 1 

8761.8 1 

8768.9 1 
8797.3 1 

8811.5 1 

13157.5 1 

13172.9 1 

13180.6 1 
13196 1 
17302.1 1 

17317.5 1 

17340.6 1 
17356 1 

22677.5 1 

22692.9 1 
22716 1 


4072.4* 

4377.4* 

4396.6 » 
4409.4* 
4422.2* 

4428.6 3 
4434.9 * 


8210.8 3 —Mississippi 
River system 
only* 

8754.4 3 

8767.2 * 

8773.6 * 

8799.2 * 

8811.9 * 

13161.5* 

13175.5 * 

13182.5 * 

13196.5* 

17307.5 3 

17321.5 3 

17342.5 3 

17356.5 * 

22681.5 s 

22695.5 3 

22716.5 3 


1 Note available after April 30,1961. 

2 Not available after October 31,1961. 

3 Available on and after-- 1961. 

4 Not available after April 30, 1961, except 
for the Mississippi River System for which 
the frequency becomes unavailable after 
October 31, 1961. 


(d) * * * 

(3) The frequencies 4067, 4372.4, 

4072.4, and 4377.4 kc are authorized for 
use by coast stations serving vessels on 
the Mississippi River and connecting 
inland waters only (except the Great 
Lakes); such use of these frequencies 
is authorized upon the express condition 
that interference shall not be caused to 
the service of any station which, in the 
discretion of the Commission, may have 
priority on the frequency or frequencies 
used for the service to which interfer¬ 
ence is caused. 

***** 

(5) The frequencies 8205.5 kc and 
8210.8 kc are authorized for use by coast 
stations serving vessels on the Missis¬ 
sippi River and connecting inland waters 
only (except the Great Lakes) upon the 
express condition that transmission on 
these frequencies during the period 
8:00 p.m. until 5:00 a.m., c.s.t., is 
prohibited. 


4. Section 7.306 is amended as set 
forth below: 

a. Paragraphs (a) (1) and (2) are 
amended to read: 
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§ 7.306 Availability of frequencies below 
30 Me. 

(a) * * * 

(1) Working frequencies below 5000 
kc: 


Coast station 
transmitting 
carrier frequency 1 
(kc) 

Coast station located 
in the vicinity of-— 

Coast station 
receiving 
carrier fre¬ 
quency (kc) 

2506. 

San Francisco, Calif. 

2406 

2530. 

Hawaiian Islands... 

2134 

2590.. 

New York, N.Y____ 

2198 

4393 1 8 

_do_ 

4087.7 

4420.7 8 . 

Hawaiian Islands... 

4115.3 

4372.4 8 . 

San Francisco, Calif. 

4067 

4406.9*.- 

New York, N.Y___. 

4101.5 

4434.5 2 - *.. 


4129.1 

4377.4 4 . 

San Francisco, Calif. 

4072.4 

4396.6 4 . 

New York, N.Y_ 

4091.6 

4409.4 4 . 

. __ do__ 

4104.4 

4422.2 4 . 

Hawaiian Islands... 

4117. 2 

4434.9 2. 4 . 

New York, N.Y- 

4129.9 


1 These frequencies are those which may be specified 
in applications for coast station authorizations. 

* Available for use annually during period Dec. 15 to 
Mar. 15. 

* Not available after Apr. 30,1961. 

4 Available on and after 1961. 


(2) Working frequencies between 5000 
kc and 30 Me: 

(i) These frequencies are not avail¬ 
able for use after April 30, 1961: 


Coast station 
transmitting 
frequency 1 
(kc) 

Coast station located 
in the vicinity of— 

Coast station 
receiving 
carrier fre¬ 
quency (kc) 

8761 8 

Hawaii.. 

8212.6 

8747.6. 

San Francisco, Calif- 

8198.4 

8811.5. 

New York, N.Y_ 

8262.3 

8768.9 . 

...do.. 

8219.7 

13196... 


12395.8 

13157.5 - 

__do.. 

12357.3 

13180.6. 

San Francisco, Calif. 

12380.4 

13172 9 

Hawaii_ 

12372.7 

17302.1. 


16471.9 

17317.5. 

New York, N.Y.... 

16487.3 

17356 . 


16525.8 

17340.6. 

San Francisco, Calif. 

16510.4 

22677.5.. 

New York, N.Y_ 

22027.3 

22692.9. 

San Francisco, Calif. 

22042.7 

22716. 

New York, N.Y_ 

22065.8 


1 These frequencies are those which may be specified 
in applications for coast station authorizations. 


(ii) These frequencies are available 
for use on and after-- 1961: 


Coast station 
transmitting 
frequency 1 
(kc) 

Coast station located 
in the vicinity of— 

Coast station 
receiving 
carrier fre¬ 
quency (kc) 

8754.4. 

San Francisco, 

Calif. 

8204.4 

8767 2 

Hawaii. 

8217.2 

8773.6. 

New York, N.Y_ 

8223.6 

8811 9 .. 

.do... 

8261.9 

13161.5. 


12361.5 

13175 5 _ 

Hawaii...,—... 

12375.5 

13182.5. 

San Francisco, 

Calif. 

12382.5 

13196.5. 

New York, N.Y_ 

12396. 5 

17307 5 _ 

Hawaii.... 

16477.5 

17321.5. 

New York, N.Y.... 

16491.5 

17342.5. 

San Francisco, 

Calif. 

16512.5 

17356.5. 

New York, N.Y_ 

16526.5 

22681 5 . 


22031.5 

22695.5. 

San Francisco, 

Calif. 

22045.5 

22716.5. 

New York, N.Y- 

22066.5 


1 These frequencies are those which may be specified 
in applications for coast station authorizations. 


b. The tables in paragraphs (b) and 
(c) are amended to read, in part, as 
follows: 


(b) * * • 


Coast stations located 
in the vicinity of— 


Fre¬ 

quency 

(kc) 


Coast station transmitting carrier 
frequency * 


Specific limitations imposed upon 
availability for use * 


Fre¬ 

quency 

(kc) 


Associated coast station receiving carrier 
frequency 


Specific conditions relating to use 
of these frequencies by ship sta 
tions for transmission as shown 
in § 8.354(a)(1) of this chapter * 


New York, N.Y_ 


Miami, Fla. 


2482 


2522 

2568 

2590 

4 4393.1 
4434. 6 

4406.9 
4396.6 

5 4409.4 
5 4434.9 


2490 


2514 


2550 


Great Lakes.. 


San Francisco-Eureka, 
Calif. 


Kahuka, Hawaii.. 


4 4427.6 
»4428. 6 


2514 

2550 

2582 

4 4420. 7 
4 4434. 5 
4 8797.3 
*4422.2 
*4434.9 
*8799.2 


2450 


2506 
2538 
4 4372.4 
*4377.4 


2530 
<4420. 7 
54422. 2 


Available on condition that harm¬ 
ful interference is not caused to 
the service of any coast station 
located in the vicinity of New 
Orleans, La., to which this car¬ 
rier frequency is assigned for 
transmission. 


None.. 
do. 
do- 


..do.. 


Available for use annually during 
period Dec. 15 to March 15. 
None 


.do.. 


..do.. 


Available for use annually during 
period Dec. 15 to.March 15. 

* * 

Available on a 24-hour basis, on 
condition that harmful interfer¬ 
ence shall not be caused to the 
police radio service in southern 
California. 

Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, 
annually, on condition that 
harmful interference shall not be 
caused to the service of any 
coast station located in the vicin¬ 
ity of Miami, Fla., to which the 
carrier frequency 2490 kc is 
assigned for transmission; and, 
also on condition that harmful 
interference shall not be caused 
to the service of any coast station 
in the Great Lakes area which in 
the discretion of the Commission 
has priority on the frequency or 
irequencies used for the service 
to which interference is caused. 

Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, an¬ 
nually, on condition that harm¬ 
ful interference is not caused to 
the service of any coast station 
located in the vicinity of Tam¬ 
pa, Fla., to which this carrier 
frequency is assigned for trans¬ 
mission. 


None.. 

None.. 


Subject to applicable provisions 
5 7.304(d). 

_do. 

_do.... 


None... 
.do.. 


_do.. 

..do.. 

..do.. 

..do.. 


Available on condition that harm¬ 
ful interference is not caused to 
police radio service in Kansas or 
Wisconsin. 


None..... 

7 a.m. to 7 p.m., P.s.t. only.. 

None.... 

.do... 


.do.. 

_do.. 


_do.. 


2382 


2126 

2166 

2198 

4087.7 

4129.1 

4101.5 

4091.6 
4104.4 
4129.9 


2031.5 


2118 


2158 


4122.2 

4123.6 


2118 

2158 

2206 

4115.3 

4129.1 

8248.1 
4117. 2 
4129.9 

8249.2 


2003 


2406 

2142 

4067 

4072.4 


2134 
4115. 3 
4117.2 


Available on condition that harm¬ 
ful interference is not caused to 
the service of any ship station 
which is within 300 nautical miles 
of New Orleans, La., and is 
transmitting on this frequency 
to a coast station located in the 
vicinity of that port. 

None. 

Do. 

Do. 

Do. 

Available for use annually during 
period Dec. 15 to March 15. 

None. 

Do. 

Do. 

Available for use annually during 
period Dec. 15 to March 15. 


None. 


Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec 15, 
annually; and also on condition 
that harmful interference shall 
not be caused to the service of any 
ship station in the Great Lakes 
area which in the discretion of 
the Commission has priority on 
the frequency or frequencies used 
for the service to which inter¬ 
ference is caused. 


Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, an¬ 
nually, on condition that harm¬ 
ful iuterference is not caused to 
the service of any ship station 
which is within 300 nautical miles 
of Tampa, Fla., and is transmit¬ 
ting on this frequency to a coast 
station located in the vicinity of 
that port. 

None. 

Do. 

* * 

Do. 

Not^available to United States 
ship stations for transmission. 
None. 

Do. 

Do. 

Do. 

Do. 

Do. 

a coast station located to the n 

cinity of either of these ports. 

7ajji. to 7 p.m., Ps.t. only. 
None. 

Do. 


Do. 

Do. 

Do. 


* These frequencies are those which may he designated in applications for coast station author!:zatio rm | Uate 0 r 
. -.-- the associated limitations or condition Imposed smm 



4 Not available after April 30,1961. 
* Available on and after 


-, 1961. 
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frequency in each band may be used only 
when harmful interference to the ship’s 
transmissions on the primary frequency 
is experienced or a coast station directs 
the ship station to use the alternate fre¬ 
quency. Frequencies in the band 2065- 
2107 kc are not available for assignment 
to aircraft. 


(h) The frequencies 2072.5 and 2077.5 
kc are authorized for wide-band teleg¬ 
raphy, facsimile, and special transmis¬ 
sion systems when designated in the ship 
station licence. 

8. Section 8.351 is amended by revis¬ 
ing the frequency table in paragraph (a), 
by amending subparagraphs (8) and 
(11) of paragraph (d), and by deleting 
paragraph (e), as follows: 


§ 8.354 Frequencies below 5000 kc for public correspondence. 

(a) * * * 

(!)••• 


For communication 
with coast stations 
located in the vicinity 
of— 


Fre¬ 

quency 

(kc) 


New York, N.Y.. 


8.351 

Assignable frequencies, 


* 4091. 6 . 
» 4104.4 

(a) * 

♦ * 



8 4129.9 

2003 

2572 

8 8223.6 

4 4372. 4 

* 

2009 

2638 

8 8249.2 

3 8198 4 Miami, Fla.. 

2031.5 

2031.5 

2738 

8 8261.9 

1 4 8205. 5 


2118 

2782 

8 12361.5 

8 8212. 6 


2126 

2784 

8 12375.5 

8 8219. 7 

2118 

2134 

2830 

8 12382.5 

8 8248.1 


2142 

6 4067 

8 12396.5 

8 8262.3 


2158 

8 4072.4 

8 16477.5 

8 12357.3 


2166 

8 4091.6 

8 16491.5 

8 12372. 7 


2182 

8 4104.4 

8 16512.5 

8 12380.4 


,2198 

8 4117.2 

8 16526.5 

8 12395. 8 


2206 

8 4123. 6 

8 22031.5 

8 16471.9 


2214 

8 4129.9 

8 22045.5 

8 16487. 3 


2366 

8 4377.4 

8 22066.5 

8 16525; 8 


2382 

i 8 6240 

8 4087. 7 

8 16510. 4 


2390 

12 6455 

8 4101.5 

8 22027. 3 


2406 

8 8204. 4 

8 4115. 3 

8 22042. 7 


2430 

18 8210. 8 

8 4122.2 

8 22065.8 


2458 

8 8217. 2 

8 4129.1 


2158 


1 Mississippi River System only. 

8 See Commission Decision, FCC 58-387 in 
Docket 11374, released April 25,1958; 24 F.C.C. 
334. 

8 Not avaUable after April 30,1961. 

4 Not avaUable after October 31,1961. 

B Available on and after__ 1961. 

6 Not available after April 30, 1961, except 
for the Mississippi River System for which 
the frequency becomes unavailable after 
October 31,1961. 


(d) * * * 

(8) Use of the frequencies 4067, 
4372.4, 4072.4 and 4377.4 kc in the 
Mississippi River system is authorized 
upon the express condition that inter¬ 
ference shall not be caused to the serv¬ 
ice of any station which may have 
priority on the frequency or frequencies 
used for the service to which interfer¬ 
ence is caused. 


(11) The frequencies 8205.5 and 
8210.8 kc are authorized for use on the 
Mississippi River and connecting inland 
waters (except the Great Lakes) upon 
the express condition that transmission 
on these frequencies during the period 
from 8:00 p.m. until 5:00 a.m., c.s.t., is 
prohibited. 

9. In § 8.354, the tables in paragraphs 
(a) (1) and (2) are amended to read, in 
part as follows: 


Great Lakes.. 


San Francisco-Eureka, 
Calif. 


Kahuku, Hawaii.. 


Mobile station transmitting 
carrier frequency < 


2126 

2166 

2198 

2382 


4 4087. 7 
4 4129.1 


4 4101. 5 


<4122.2 

*4123.6 


2118 

2158 

4 4115.3 
<4129.1 
*4117.2 
*4129.9 

* 

2003 


2406 

2142 

<4067 

*4072.4 


2134 

<4115.3 

*4117.2 


Specific limitations imposed 
upon availability for use * 


Fre¬ 

quency 

(kc) 


None. 

.....do. 

_do. 

Available on condition that harm¬ 
ful interference is not caused to 
the service of any ship station 
which is within 300 nautical miles 
of New Orleans, La., and is 
transmitting on this frequency 
to a coast station located in the 
vicinity of that port. 

None.... 

Available for use annually during 
period Dec. 15 to March 15. 

None.. 

_do.. 

.do. 

Available for use annually during 
period Dec. 15 to Marcn 15. 


None.. 


Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, an¬ 
nually; and also on condition 
that harmful interference shall 
not be caused to the service of 
any ship station in the Great 
Lakes area which in the discre¬ 
tion of the Commission has pri¬ 
ority on the frequency or fre¬ 
quencies used for the service to 
which interference is caused. 


Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, 
annually, on condition that 
harmful interference is not 
caused to the service of any ship 
station which is within 300 
nautical miles of Tampa, Fla., 
and is transmitting on this fre¬ 
quency to a coast station located 
in the vicinity of that port. 

None...... 

_do..... 


None._ 
_do. 


.do. 

.do. 

,.do. 

..do. 


Available on condition that harm¬ 
ful interference shall not be 
caused to the service of any ship 
station which is within 300 
nautical miles of Los Angeles or 
San Diego, Calif., and is trans¬ 
mitting on 2009 kc to a coast 
station located in the vicinity of 
those ports. 

None. 

7 a.m. to 7 p.m., P.s.t., only. 

None. 

-do---- 


None... 

_do.. 

_do.. 


Associated coast station 
carrier frequency 


2522 

2558 

2590 

2482 


4393.1 
4434. 5 

4406.9 
4396. 6 
4409.4 
4434. 9 


2490 


2514 


2550 


4427. 6 

4428. 6 


2514 

2550 

4420.7 

4434.5 

4422.2 

4434.9 


2450 


2506 
2538 
4372.4 
4377. 4 


2530 
4420.7 
4422.2 


Specific conditions relating to use 
of these frequencies by coast sta¬ 
tions for transmission as shown 
in § 7.306(b) of this chapter * 


None. 

Do. 

Do. 

Available on condition that harm¬ 
ful interference is not caused to 
the service of any coast station 
located in the vicinitv of New 
Orleans, La., to which this carrier 
frequency is assigned for trans¬ 
mission. 

None. 

Available for use annually during 
period Dec. 15 to March 15. 

None. 

Do. 

Do. 

Available for use annually during 
period Dec. 15 to March 15. 


Available on condition that harm¬ 
ful interference shall not be 
caused to the police radio service 
in southern California. 

Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, annu¬ 
ally, on condition that harmful 
interference shall not be caused 

• to the service of any coast sta¬ 
tion located in the vicinity of 
Miami, Fla., to which the carrier 
frequency 2490 is assigned for 
transmission; and also on condi¬ 
tion that harmful interference 
shall not be caused to the service 
of any coast station in the Great 
Lakes area which in the discre¬ 
tion of the Commission has pri¬ 
ority on the frequency or fre-. 
quencies used for the service to 
which interference is caused. 

Unlimited hours of use from Dec. 
15 to Apr. 1, annually, and day 
only from Apr. 1 to Dec. 15, 
annually, on condition that 
harmful interference is not caused 
to the service of any coast station 
located in the vicinity of Tampa, 
Fla., to which this carrier fre¬ 
quency is assigned for trans¬ 
mission. 

None. 

Do. 

* * 

Subject to the applicable provisions 
of § 7.304(d) of this chapter. 

Subject to the applicable provi¬ 
sions of § 7.304(d) of this chapter. 

None. 

Do. 

Do. 

Do. 

• * 

Available on condition that harm¬ 
ful interference is not <»used to 
police radio service in Kansas or 
Wisconsin. 


None. _ . 

7 a.m. to 7 p.m., P.s.t., only. 
None. 

Do. 


None. 

Do. 

Do. 


1 in applications for ship station authorizations. t 0 
' flimitation or condition imposed shall tennis 


i These frequencies aro those which may be c 
* With respect to each specific date set forth, the i 
begin as applicable, at 3:00 a.m. eastern standard time. , av „„ n t wh re spe- 

3 This carrier frequency is to be made available by the Commission, for use (on a 24 -hour basis e p . to the 
cific hours of use are designated) by the maritime mobile service for ship-shore communication u _. ^ ^ goon 
particular coast station areas designated, on a specific beginning date to be designated In future ra( jio services 
as practicable after its use (or the use of its associated transmitting or receiving frequency) by otn . mobile 
is terminated or is reduced to the extent necessary to avoid harmful interference to or from tne 


service. 

4 Not available after Apr. 30,1961. 
•Available on and after - 


1961. 
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( 2 ) * * * 


Tor communication with coast stations located 
in the vicinity of— 

Carrier 
frequency 
(kc) i 

Spec’flc limitations imposed upon availability for 
use. 

Chicago, Ill.; Pittsburgh, Pa.; Louisville. Ky.; 
st Louis Mo.; Memphis, Tenn.; and other lo¬ 
gons as required to serve vessels on the Mis¬ 
soni River and connecting inland waters 
(other than the Great Lakes). 

2782 
* 4072.4 

None. 

Subject to applicable provisions of (8.351(d)). 

8 4377.4 

Do. 

*4067 

Do. 

* 4372. 4 

Do. 


i ThAse freauencies are those which may be designated in applications for ship station authorizations. 
. Notavailable after Oct. 31,1961. 

»Available on and after , 1961. 


10 Section 8.355 is amended by 
changing the tables in paragraphs (a) 
( 1 ), (2) and (3) to read as follows: 

§ 8.355 Frequencies from 5000 kc to 30 
Me for public correspondence. 

(a) * * * 

( 1 ) * * * 


Ship station 
transmitting 
carrier 

frequency 1 (kc) 


For communication 
with coast stations 
located in the 
vicinity of— 


Ship station 
receiving 
carrier fre¬ 
quency (kc) 


8198.4 1 . 

San Francisco, Calif. 
Hawaii_ 

8212 fi» 

8219.7*. 

New York, N.Y_.__ 
.do. 

8262.3*. 

12357 3* .. 

.do... 

12372 7 * 

Hawaii_ 

12380.4*. 

San Francisco, Calif- 

New York, N.Y_ 

Hawaii_ 

12395.8*. 

16471.9* ... 

16487.3*. 

New York, N.Y_ 

San Francisco, Calif. 

New York, N.Y_ 

_do_ 

16510.4*. 

16525.8*. 

22027.3*. 

22042.7 *. 

San Francisco, Calif. 

New York, N.Y_ 

San Francisco, Calif. 
Hawaii_ 

22065.8*. 

8204.4 *. 

8217.2*. 

8223.6*. 

New York, N.Y.... 
.... do. 

8261.9*. 

12361.5*. 

.do. 

12376.5*. 

Hawaii_ 

12382.5*. 

San Francisco, Calif- 
New York, N.Y... 

12396.5*. 

16477.6*. 

Hawaii 

16491.5*. 

New York, N.Y.... 
San Francisco, Calif- 

New York, N.Y_ 

do 

16512.5*. 

16526.5*. 

22031.5*. 

22045.5*. 

San Francisco, Calif- 
New York, N.Y_ 

22066.5*. 


8747.6 

8761.8 

8768.9 

8811.5 

13157.5 

13172.9 

13180.6 
13196.0 
17302.1 

17317.5 
17340. 6 
17356.0 

22677.5 

22692.9 
22716.0 

8754.4 
8767. 2 

8773.6 

8811.9 

13161.5 
13175. 5 

13182.5 

13196.5 

17307.5 

17321.5 

17342.5 

17356.5 

22681.5 

22695.5 

22716.5 


These frequencies are those which may be designated 
In applications for ship station authorizations. 

Not available after Apr. 30, 1961. 

1 Available on and after., 1961. 


( 2 ) * * * 


Ship station Ship station 

transmitting carrier receiving carrier 

frequency frequency 

8248.1 kc 1 8797.3 kc 1 

8249.2 kc 8 8799.2 kc 8 

jNot available after April 30,1961. 

Available on and after_,1961. 

(3) * * * 

6240 kc i 6455 kc 1 8205.5 kc 8 8210.8 kc 8 

1 See Commission Decision, FCC 58-387 in 
PC C C 334 1374 ' released AprU 25 * 1958 ’ 24 
\ mailable after April 30,1961. 

Available on and after.., 1961. 

foHow A neW ^ 8 801 iS added to read as 


b 8.801 Tables of ship radiotelegr 
frequencies from 2 Me to T7.5 

CaKX^uS ShiPra ' 

calling frequencies. " dtotd * r 

*4$? i&issi L ship ra 


(d) Table 2. Ship radiotelegraph fre¬ 
quency assignment plan. 

(e) Procedures and tables. The fol¬ 
lowing procedures and tables may be 
used in applying for license for the fre¬ 
quencies listed in Tables la, lb, and lc 
insofar as these frequencies are consist¬ 
ent with the provisions of this chapter. 
Frequencies, assigned in accordance 
with this section to a station on a partic¬ 
ular vessel, may be retained at the option 
of the applicant despite subsequent re¬ 
licensing of the station to a different li¬ 
censee. Frequencies appearing in the 
tables may only be used in the manner 
and to the extent permitted elsewhere 
in this part. 

(f) Radiotelegraph, 2 Me to 27.5 Me. 
The applicant must consult Table 2 to 
determine the frequency column symbols 
which are available for assignment. The 
frequencies designated by the symbols 
shown in Table 2 may be determined 
from Tables la, lb, and lc which list all 
of the frequencies in each series. 

(g) Calling frequencies. Application 
may be made for one calling frequency 
column symbol from the “C” series, 
which represents one frequency in each 
of the 2, 4, 6, 8, 12, 16 and 22 Me bands, 
for each ship. If more than one symbol 
of the “C" series is allocated for a par¬ 
ticular licensee, the general principle to 
follow is to apply for the first vessel 
under the first symbol, the second 
symbol for the second vessel, etc., until 
the allocated symbols are exhausted. 
The procedure is then repeated, begin¬ 
ning again with the first symbol. 

(h) Low traffic ship working fre¬ 
quencies . Application may be made for 
one low traffic working frequency symbol 
from the “L” series for each low traffic 
ship, which will include ope frequency 
from the 2 Me and two frequencies from 
the 4, 6, 8, 12, and 22 Me bands. A pri¬ 
mary frequency to be used for working 
in each frequency band having two fre¬ 
quencies available must be indicated by 
suffixing the frequency symbol with the 
letter “A” for the lower frequency in 
each band and the letter “B” for the 
higher frequency in each band. If more 
than one symbol of the “L” series is al¬ 
located for a particular licensee, the fre¬ 
quency symbols, to include the suffix 
“A” or “B”, should be applied for in 
rotation for successive vessels as for 
calling frequencies, otherwise either 
“A” or “B” may be applied for. 

(i) High traffic ship working fre¬ 
quencies . High traffic ship working 
frequencies are normally available only 
to passenger ships but may be assigned 
to whaling factory vessels, tankers 


above 40,000 gross tons, and cargo ships 
above 12,500 gross tons in lieu of low 
traffic frequencies if a satisfactory show¬ 
ing is submitted indicating that the ves¬ 
sel concerned handles a large volume of 
traffic. Application may be made for the 
number of passenger ship working fre¬ 
quencies which, in the best judgment 
of the applicant, will be essential for the 
traffic volume of the particular vessel. 
Frequency column symbols shall be 
taken from the "H” series, with a mini¬ 
mum of two symbols. If more than two 
symbols of the “H” series are allocated 
for a particular licensee, the frequency 
symbols should be applied for in rotation 
for successive vessels as for calling fre¬ 
quencies, except that the first symbol for 
each vessel must be the one after the 
last of the series of two or more symbols 
of the previous vessel. 

Table la— High Traffic Ship Radiotelegraph 
Working Frequencies (kc) 

HI: 2080.5, 4161, 6241.5, 8322, 12474, 12478.5, 
12483, 16626, 16632, 16638, 16644, 
22151,22157. 

H2: 2081.25, 4162.5, 6243.75, 8325, 12474, 

12478.5, 12487.5, 16626, 16632, 16638, 
16650,22151, 22163. 

H3: 2082, 4164, 6246, 8328, 12474, 12478.5, 
12492, 16626, 16632, 16638, 16656, 

22151 22169. 

H4: 2082.75, 4165.5, 6248.25, 8331, 12474, 

12478.5, 12496.5, 16626, 16632, 16638, 
16662, 22151,22175. 

H5: 2083.5, 4167, 6250.5, 8334, 12474, 12478.5, 
12501, 16626, 16632, 16638, 16668, 

22151, 22181. 

H6: 2084.25, 4168.5, 6252.75, 8337, 12474, 

12478.5, 12505.5, 16626, 16632, 16638, 
16674, 22151,22187. 

H7: 2085, 4170, 6255, 8340, 12474, 12478.5, 
12510, 16626, 16632, 16638, 16680, 

22151, 22193. 

H8: 2085.75, 4171.5, 6257.25, 8343, 12474, 

12478.5, 12514.5, 16626, 16632, 16638, 
16686,22151,22199. 

H9: 2086.5, 4173, 6259.5, 8346, 12474, 12478.3, 
12519, 16626, 16632, 16638, 16692, 

22151,22205. 

H10: 2087.25, 4174.5, 6261.75, 8349, 12474, 

12478.5, 12523.5, 16626, 16632, 16638, 
16698, 22151, 22211. 

Hll: 2088, 4176, 6264, 8352, 12474, 12478.5, 
12528, 16626, 16632, 16638, 16704, 

22151,22217. 

Table lb— Ship Radiotelegraph Calling 
Frequencies (kc) 

Cl: 2089, 4178, 6267, 8356, 12534, 16712, 
22225. 

C2: 2089.5, 4179, 6268.5, 8358, 12537, 16716, 
22230. 

C3: 2090, 4180, 6270, 8360, 12540, 16720, 22235. 
C4: 2090.5, 4181, 6271.5, 8362, 12543, 16724, 
22240. 

C5: 2091, 4182, 1 6273, 1 8364, 1 12546, 1 16728, 1 
22245. 1 

C6: 2091.5, 4183, 6274.5, 8366, 12549, 16732, 
22250. 

C7: 2092, 4184,6276, 8368, 12552, 16736, 22255. 
C8: 2092.5, 4185, 6277.5, 8370, 12555, 16740, 
22260. 

C9: 2093, 4186, 6279, 8372, 12558, 16744, 
22265. 

1 These frequencies are available only to 
survival craft stations and to aircraft sta¬ 
tions for communication with stations of the 
maritime mobile service. Equipment pro¬ 
vided for use in survival craft stations shall 
be capable of transmitting on 8364 kc with 
A2 emission if the equipment provides for 
use of frequencies between 4,000 kc and 
27,500 kc. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 1 
TABLE GRAPES 1 
U.S. Standards for Grades 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the amendment of United States 
Standards for Table Grapes (European 
or Vinifera Type) (7 CFR §§ 51.880 to 
51.911) pursuant to the authority con¬ 
tained in the Agricultural Marketing 
Act of 1946 (secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posed amendment should file the same 
with the Chief, Fresh Products Stand¬ 
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, South Building, 
Washington 25, D.C., not later than April 
15,1961. 

Statement of considerations leading to 
the proposed amendment. The present 
standards provide that the Cardinal 
variety must have at least 16 percent 
soluble solids to grade U.S. No. 1 Table 
Grapes. Representatives of the Arizona 
grape industry have requested that this 
requirement be lowered to 15 percent for 
Cardinal grapes produced in Arizona. 
They have also requested that a soluble 
solids requirement be established for 
grapes of the Exotic and Robbins vari¬ 
eties grown in Arizona at the same level 
as for Cardinal. The change would be 
accomplished by amending § 51.907 (7 
CFR § 51.907) of the standards. 

The following arguments have been 
presented in justification of the proposed 
amendment. 

1. Growing conditions, temperature 
and elevation in the major Arizona grape 
producing areas, which have been de¬ 
veloped within the past several years, 
are not comparable to those in competing 
areas. As a result of these environ¬ 
mental factors the soluble solids content 
of Arizona Cardinal grapes is not as high 
as that of Cardinal grapes produced in 
other areas. 

2. When the harvesting of Arizona 
Cardinal grapes has been delayed until 
they met the soluble solids requirements 
for U.S. No. 1 Table Grapes they have 
been reported as arriving at destination 
showing considerable breakdown and 
decay. On the other hand, when har¬ 
vested at an earlier stage of maturity 
these grapes have been delivered in good 
condition after overseas shipment. 

3. Arizona Cardinal grapes containing 
less than the required 16 percent soluble 
solids have been successfully marketed 
without complaints concerning maturity. 

4. Canadian regulations require im¬ 
ports of table grapes to grade at least 


1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with 
the provisions of . the Federal Food, Drug, and 
Cosmetic Act or with applicable State laws 
and regulations. 


U.S. No. 1 and their markets are an im¬ 
portant outlet for Arizona Cardinal 
grapes. Therefore, Arizona shippers 
would prefer to have the soluble solids 
requirement reduced to a figure that can 
be met so that their Cardinal shipments 
can move into Canada in full compliance 
with Canadian Import Regulations. 

5. Industry representatives state that 
the Arizona and California Cardinal 
grape harvests do not conflict materially 
and that Cardinal grapes from the two 
States ordinarily do not compete in the 
markets to a great extent. 

All persons who produce or market 
table grapes are urged to give careful 
consideration to the proposed amend¬ 
ment and to submit their views, com¬ 
ments and any supporting information 
in regard thereto within the period set 
forth in this notice. 

As proposed to be amended, § 51.907 is 
set forth below. 

§ 51.907 Mature. 

“Mature” means that the juice from 
10 percent, by weight, of whole bunches 
of grapes in the container, which appear 
to be least mature, shall test not less 
than 17 percent soluble solids, as deter¬ 
mined by the Balling or Brix scale 
hydrometer, except that the varieties 
Emperor, Gros Colman, Pierce Isabella, 
Olivette Blanche, Rish Baba, Red 
Malaga, Cardinal, Ribier, Khalili, Dizmar 
and varieties similar to or synonymous 
with the above, shall test not less than 
16 percent, and except that Muscat 
varieties shall test not less than 18 per¬ 
cent: Provided, That when grown in Ari¬ 
zona, grapes of the Cardinal, Exotic, and 
Robbins varieties shall test not less than 
15 percent. 

Dated: February 21, 1961. 

Roy W. Lennartson, 
Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 61-1705; Filed, Feb. 27, 1961; 

8:48 a.m.] 


[ 7 CFR Part 994 ] 

[Docket No. AO-300-A2] 

MILK IN THE COLORADO SPRINGS- 
PUEBLO MARKETING AREA 

Recommended Decision and Oppor¬ 
tunity To File Written Exceptions on 
Proposed Amendments to Tentative 
Marketing Agreement and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement, and order regulat¬ 
ing the handling of milk in the Colorado 
Springs-Pueblo marketing area. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 


United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 5th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Denver, Colorado, on January 
7,1961, pursuant to notice thereof which 
was issued December 20, 1960 (25 FR 
13637). 

The material issues on the record of 
the hearing relate to: 

1. Bulk tank handling of milk; 

2. The Class II price for milk used to 
produce cheese; 

3. Advance payments to producers; 
and 

4. Pooling standards for supply plants. 

No testimony was offered at the hear¬ 
ing on Proposal No. 4, therefore, no 
amendment is made on the basis of 
this record. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Bulk tank handling of milk. Pro¬ 
vision should be made to permit a co¬ 
operative association to elect to be the 
handler with respect to the milk of its 
member producers delivered to the pool 
plant of another handler in a tank truck 
owned and operated by, or under con¬ 
tract to, such cooperative association. 

The Colorado Springs Milk Producers 
Association, one of the major cooperative 
associations serving the market, is ex¬ 
panding its activities in taking responsi¬ 
bility for the movement of milk of its 
members from farms to pool plants. 
This will allow the cooperative associa¬ 
tion to provide for the economic move¬ 
ment of milk of its members throughout 
the market and to facilitate the disposi¬ 
tion of surplus milk. 

When the association operates or con¬ 
trols the farm tank truck in which milk 
of two or more of its members is de¬ 
livered to a pool plant, the operator of 
the pool plant has no direct knowledge 
of the identity of the individual pro¬ 
ducers from whom he received milk, nor 
the weights and tests of the individual 
shippers. The cooperative association 
maintains such information for its mem¬ 
bers. The cooperative association may, 
if it elects, report the receipts oi indi¬ 
vidual member producers which dete • 
mine the aggregate volume of milk in m 


DOOl. . 

Since the assembly operation may “ 
/olve some physical loss, in that rece P 
it pool plants may not agree withthe as 
negate of the weights determined 
;he farm from bulk tank “dip stick re* 
ngs, provision is made for a divjs 
;he two percent shrinkage allowa • 
me-half of one percent to be retained y 
he cooperative association ,^ d n ^ eia tor 
nainder to be passed on to the op 

>f the pool plant. If, however the M 

iler files a notice with the 
ninistrator that he is purcha ^ 
from the cooperative a ^ a ^°“ g £t and 
aasis of the aggregate farm weigm 
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test the entire shrinkage should be 
available to the receiving pool plant. 

For simplicity of administration, re¬ 
ceipts at pool plants for which a coopera¬ 
tive association is the handler by virtue 
of bulk tank delivery shall be classified 
oro rata with producer milk classified at 
the plant, so that the receiving handler 
may report such classification. Payment 
to the cooperative association at the ap¬ 
plicable class prices is provided. 

2 . The Class II price . The price for 
milk used to produce hard cheese and 
butter should be ten cents per hundred¬ 
weight less than the Class II price for 
the period through September 1961. 

The Class II price of the Colorado 
Springs-Pueblo order is the basic for¬ 
mula price in the months of August 
through February and 20 cents per hun¬ 
dredweight less than the basic formula 
price in all other months. The basic 
formula price is the higher of a butter- 
powder formula price or the midwest 
condensery pay price. Since the effec¬ 
tive date of the order in January 1959, 
the basic formula price has been based 
on the condensery price in all but four 


months. 

The present Class II classification in¬ 
cludes all milk used to produce manu¬ 
factured dairy products, other than 
those defined as fluid milk products. 
The bulk of the Class II milk is used for 
such products as cottage cheese and ice 
cream which afford a relatively high 
return. The Class II price has been one 
which reflects the value of milk for such 
uses. 

The Colorado Springs Milk Producers 
Association and Pueblo Dairy Exchange, 
Inc., proposed that the order be amended 
to provide a lower price for milk used 
to produce Cheddar cheese than for that 
used in other Class II products. The 
associations supported the reduction in 
the Class II price on the basis that they 
suffered substantial losses in the past 
year disposing of the surplus milk of the 
market to nonpool manufacturing plants 
in the area. Handlers proposed that the 
whole Class II price structure be lowered 
or that any subclassification include but¬ 
ter as well as hard cheese. 

The proponent producer associations 
handled more reserve milk in 1960 than 
jf ^ 1959, these associations 
handled 2.3 million pounds of a total of 
f 7 towion pounds of milk that moved 
iqAA no £ P001 man ufacturing plants; in 
m they handled 6.3 of 11.3 million 
pounds. The heaviest movements to 
mnnfi! actl i ring plants occur in the 
nrov m f°r March through July. Ap- 
tG f 80 percent of all such 
b S ents in 1959 ’ and about 72 Percent 
of s!,’, w f e 111 ^ese months. Inclusion 
would w* and Se P tem ber shipments 
80. Percentages t0 91 and 

Plantf t J lis was moved to cheese 
Brush rL Lar rf kspur ' Por t Collins, and 
a condmi° lado l with lesser volumes to 
PormUkS. at John st°wn, Colorado, 
the to produce Cheddar cheese 

the Mder ri 0ns ^ ve reaUzed less than 
deration ? pnce - without con- 
tationcoetf substantial excess transpor- 

miik to thp mcurred in movements of 
the nonpool plants. For 1959 
No. 38—5 


the discrepancy between returns and 
order prices was relatively insignificant. 
Returns during the March-July period 
when the Class n price is 20 cents less 
than the basic formula price averaged 
slightly more (3.8 cents per hundred¬ 
weight) than the cost at the Class II 
price. For other months the cheese 
plant returns were 22.0 cents less than 
the Class II price. 

For 1960, however, returns from local 
cheese plants declined while Class II 
prices reflected the general increase in 
the level of manufacturing milk values. 
For the March-July period the Class II 
value at test of the milk moved to cheese 
plants was 7.8 cents higher than in 1959 
but the cheese plant returns were 10.9 
cents less than in 1959. As a conse¬ 
quence returns to the associations from 
the cheese plants were 14.9 cents per 
hundredweight less than the Class II 
price during these months. During cither 
months the difference (at test) averaged 
42.1 cents. During October-November 
1960 the cheese plant price was the same 
as for January and February despite an 
increase of 1.5 cents per pound in the 
price offered for cheese under the sup¬ 
port program. The November Class II 
price exceeded that for January by 27.4 
cents. The local cheese plant price for 
October 1960 was 46 cents per hundred¬ 
weight less than the national average 
price paid for milk used in making cheese 
and 21 cents less than the price paid for 
such milk in the Mountain Region, which 
includes Colorado. 

Should the current price relationships 
continue through the coming flush pro¬ 
duction period substantial losses could be 
experienced by the cooperative associa¬ 
tions in marketing milk of their mem¬ 
bers. It is doubtful, however, if the 
present wide variation between local 
cheese plant prices and the general level 
of manufacturing milk prices can con¬ 
tinue for an indefinite period. A reduc¬ 
tion of 10 cents per hundredweight in 
the price of Class n milk used to pro¬ 
duce hard cheese and butter should be 
provided for the coming summer months 
to facilitate movement of excess milk to 
nonpool plants. The price should also 
apply to milk used to produce butter. 
One handler operates a butter plant 
which may provide an outlet for reserve 
supplies of milk. 

This pricing provision should be lim¬ 
ited to the period through September 
1961. Consideration of Class II pricing 
provisions beyond that date requires a 
more extensive review than is available 
from this record. — 

3. Advance payment to producers. 
Producers proposed that the order should 
be amended to provide for the advance 
payment to producers to be made at 
the uniform price for the preceding 
month. 

The use of the uniform price as the 
rate of advance payment would in many 
instances result in a payment which is 
in excess of the amount otherwise due 
the producer. It would result in an 
overpayment to producers when produc¬ 
tion or prices are lower than the pre¬ 
vious month. Therefore, the proposal to 
change the rate of the advance payment 
is denied. 


Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Colo¬ 
rado Springs-Pueblo marketing area is 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

§ 994.7 [Amendment] 

1. In § 994.7(a) (2) after the phrase 
“from dairy farmers” insert the phrase 
“, from a cooperative association pursu¬ 
ant to § 994.9(d)”. 

2. Amend § 994.9 to read as follows; 
§ 994.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 
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(b) Any person who operates a non¬ 
pool plant from which fluid milk prod¬ 
ucts are disposed of on routes in the 
marketing area; 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is diverted from a pool 
plant to a nonpool plant for the account 
of such cooperative association; or 

(d) A cooperative association with 
respect to milk of its member producers 
which is received from the farm for de¬ 
livery to the pool plant of another 
handler in a tank truck owned and 
operated by, or under contract to, such 
cooperative association, if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the handler to whom 
the milk is delivered in writing prior to 
the first day of the month in which the 
milk is delivered, that it elects to be the 
handler for such milk. 

3. Amend § 994.12 to read as follows: 
§ 994.12 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer and: 

(a) With respect to the operator of a 
pool plant: 

(1) Received directly from such pro¬ 
ducers at such pool plant; and 

(2) Diverted from such pool plant to a 
nonpool plant for the account of the op¬ 
erator of the pool plant, subject to the 
limitations and conditions provided in 
§ 994.10. 

(b) With respect to receipts of a co¬ 
operative association at a plant other 
than one it operates: 

(1) For which the cooperative asso¬ 
ciation is the handler pursuant to § 994.9 

(c), subject to the limitations and condi¬ 
tions provided in § 994.10; and 

(2) For which the cooperative associ¬ 
ation is the handler pursuant to 
§ 994.9(d). 

§ 994.13 [Amendment] 

4. Amend § 994.13(a) to read as 
follows: 

(a) Receipts during the month of 
fluid milk products except ( 1 ) receipts 
from other pool plants; ( 2 ) producer 
milk; or (3) receipts from a cooperative 
association pursuant to § 994.9(d). 

§ 994.41 [Amendment] 

5. Amend § 994.41(b) (5) to read as 
follows: 

(5) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 994.12(a) (1); 
plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as a 
handler pursuant to § 994.9(d), except 
that if the handler operating the pool 
plant files with the market administra¬ 
tor notice that he is purchasing such 
milk on the basis of farm weights de¬ 
termined by farm bulk tank calibrations, 
the applicable percentage shall be two 
percent; plus 


(iii) 1.5 percent of receipts in bulk 
tank lots from pool plants of other han¬ 
dlers; less 

(iv) 1.5 percent of disposition in bulk 
tank lots from pool plants to other milk 
plants; and plus 

(v) 0.5 percent of receipts of producer 
milk by a cooperative association which 
is the handler pursuant to § 994.9(d), 
unless the exceptions provided in (ii) of 
this § 994.41(b) (5) applies. 

§ 994.44 [Amendment] 

6 . Add a new paragraph (f) to 
§ 994.44 to read as follows: 

(f) Skim milk and butterfat trans¬ 
ferred to the pool plant of another han¬ 
dler by a cooperative association which is 
the handler for such milk pursuant to 
§ 994.9(d) shall be classified pro rata 
to the respective amounts thereof re¬ 
maining in each class for such month at 
the pool plant(s) of the receiving han¬ 
dler after the computation pursuant to 
§ 994.46(a) ( 6 ) and the corresponding 
step of (b). 

§ 994.46 [Amendment] 

7. In § 994.46 renumber paragraph 
“(a)( 7 )” as “(a)( 8 )” and add a new 
paragraph (a)(7) to read as follows: 

(a) (7) Subtract pro rata from the 
remaining pounds of skim milk in each 
class the pounds of skim milk to be clas¬ 
sified pursuant to § 994.44(f). 

§ 994.51 [Amendment] 

8 . In § 994.51(b) change the period at 
the end of the paragraph to a colon and 
add the following proviso: 

Provided, That from the effective date 
of this amendment through September 
1961 the price for Class II milk used to 
produce hard cheese and butter shall be 
10 cents per hundredweight less than the 
Class II price. 

9. In § 994.70(b) change the phrase 
“pursuant to § 994.46(a) (7)” to “pur¬ 
suant to § 994.46(a) ( 8 )”. 

§ 994.80 [Amendment] 

10. In § 994.80 add a new paragraph 

(e) to read as follows: 

(e) Each handler who receives milk 
for which a cooperative association is 
the handler pursuant to § 994.9(d) shall, 
on or before the 2 d day prior to the 
date payments are due individual pro¬ 
ducers, pay such cooperative association 
for such milk as follows: * 

(1) An advance payment for milk re¬ 
ceived during the first 15 days of the 
month at not less than the Class II price 
for the preceding month; and 

(2) In final settlement, the value of 
such milk as classified pursuant to 
§ 994.44(f) at the applicable class prices, 
less payment made pursuant to subpara¬ 
graph ( 1 ) of this section. 

Issued at Washington, D.C., this 21st 
day of February 1961. 

Roy W. Lennartson, 
Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 61-1706; Filed, Feb. 27, 1961; 

8:48 a.m.] 


[ 7 CFR Part 1031 ] 

HANDLING OF ORANGES AND 
GRAPEFRUIT GROWN IN THE 
LOWER RIO GRANDE VALLEY IN 
TEXAS 


Container Regulation 


Consideration is being given to the 
following proposals of the Texas Valley 
Citrus Committee, established under the 
marketing agreement and Order No. 131 
(7 CFR Part 1031; 25 F.R. 9093), regu¬ 
lating the handling of oranges and 
grapefruit grown in the lower Rio 
Grande Valley in Texas, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), as the 
agency to administer the provisions 
thereof. 

Consideration will be given to written 
data, views, or arguments received in 
connection with such proposals, by the 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Room 
2077, South Building, Washington 25, 
D.C., not later than 10 days after the 
publication of this notice in the Federal 
Register. 

The proposals are to terminate, effec¬ 
tive March 27, 1961, the provisions of 
§ 1031.307 Container regulation (25 P.R. 
12505; 26 F.R. 581; 948) and issue a new 
Container regulation as follows: 


§ 1031.322 Container regulation. 

(а) Except as otherwise provided 

herein or by, or pursuant to, the pro¬ 
visions of Marketing Agreement No. 141 
and Order No. 131 (7 CFR Part 1031; 
25 F.R. 9093) regulating the handling of 
oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas, no 
handler shall, on and after 12:01 am. 
c.s.t., March 27, 1961, handle any fruit 
unless such fruit is in a container or con¬ 
tainers meeting the following specifica¬ 
tions: . 

(1) Containers with inside dimensions 
of 24%e x 11% x 11% inches. . 

(2) Containers with inside dimensions 
of 16% X 10% X 10% inches. 

(3) Containers with inside dimensions 
of 16% x 10% x 9% inches. 

(4) Containers with inside dimensions 
of 19% x 13% x 13y 2 inches: Provided, 
That each such container shall have a 
test strength of at least 250 Pounds. 

(5) Containers with inside dimensions 
of 22 x 14 x 16y 2 inches: Provided, Thai 
such containers may be used only for 
shipment of 8-pound bags of grape * 
and each such master container snai 
contain 8 such bags of grapefruit. 

(б) Bags having a capacity for o-. - 
or 20-pounds of fruit, respectively. 

(7) Containers with inside dimensions 

of 16%e x 10% x 10% inches. . 

(8) Containers with inside dimens 

of 13 x 11% x 11% inches. 

(9) Bags having a capacity ioi Mg* 
(3) pack size 64 grapefruit. From 

That such containers may be usea o^ 
for the shipment of^apefriut, and e^^ 
bag shall contain three <3) § P or 
of pack size 64 or P^k stee 70 or i 
both, and grade at least U.S. 
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(10) Such other types and sizes of 
containers as may be approved by the 
Texas Valley Citrus Committee for test¬ 
ing in connection with a research project 
conducted by or in cooperation with the 
said committee: Provided, That the han¬ 
dling of each lot of fruit in such test 
containers shall be subject to prior ap¬ 
proval, and under the supervision, of 
the Texas Valley Citrus Committee. 

(11) The provisions of this regulation 
shall not apply to any gift fruit ship¬ 
ments. 

(b) The terms “handle,” “handler,” 
and “fruit” shall, when used herein, have 
the same meaning as when used in 
the marketing agreement and order 
(§§ 1031.1 to 1031.62; 25 P.R. 9093); and 
“pack size 64” and “pack size 70 or 72” 
shall each have the same meaning as 
given the respective terms in the United 
States Standards for Grapefruit (Texas 
and States other than Florida, Cali¬ 
fornia, and Arizona; 7 CFR 51.620- 
51.658) for grapefruit packed in the 1% 
bushel box. 

Dated: February 23, 1961. 

Floyd F. Hedlund, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

[F.R. Doc. 61-1707; Filed, Feb. 27, 1961; 

8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 12148] 

E14 CFR Part 288 1 

EXEMPTION OF AIR CARRIERS FOR 
SHORT NOTICE MILITARY CON¬ 
TRACTS 


Notice of Proposed Rule Making 

February 21, 1961. 
Notice is hereby given that the Civil 
Aeronautics Board has under consider¬ 
ation a new Part 288 of the Economic 
Regulations which would exempt air 
carriers, subject to certain conditions, 
limitations, and requirements, from the 
provisions of sections 401 and 403 of 
the Federal Aviation Act and certain 
Board regulations to enable them to per¬ 
form services for the military establish¬ 
ment called for on notice too short to 
Permit application to the Board for 
individual authorization. 

r 0 Pl e i? rincipal fea -tures of the proposed 
regulation are explained in the attached 
explanatory Statement and the pro¬ 
posed amendment is set forth below. 

antw^ egu l ation is Proposed under 
sections 204(a) and 416(b) 

Stat Aviation Act of 1958 (72 

5>tat 743, 771; 49 U.S.C. 1324, 1386). 

thp persons may participate in 

miss?™ P °f e( i rule making through sub¬ 
data v ten (10) copies of written 
therptn !^’ or ar Suments pertaining 
Civil a a<idre ssed to the Docket Section, 
25 nr A n n Utics Board ’ Washington 
fnunicatim^ 11 rele Y ant matter in com- 
MarchsoiQ^ 061 ^ on or before 
the Board w 61, Wl11 Pe considered by 

too ProDosid f0r i e taking final action on 
Proposed rule. Upon receipt by the 


Board, copies of such communications 
will be available for examination by 
interested persons in the Docket Section 
of the Board, Room 711, Universal Build¬ 
ing, 1825 Connecticut Avenue NW., 
Washington, D.C. 

By the Civil Aeronautics Board. 

[seal] Robert C. Lester, 

* Secretary. 

Explanatory statement. The Board 
this day has issued a Tentative Decision 
to repeal Part 294 of its Economic Regu¬ 
lations which had been adopted on June 
19, 1953, and which provided blanket 
exemptions authorizing air carriers to 
perform transportation services for the 
military establishment pursuant to cer¬ 
tain types of long-term contracts. As 
stated in its Tentative Decision, it is the 
Board’s present policy to consider appli¬ 
cations of air carriers for additional 
authority required for performance of 
services for the military establishment on 
an individual basis. However, it appears 
to the Board that it would be in the 
public interest to issue an automatic 
exemption which would be restricted to 
situations where air carriers receive 
awards for transportation services from 
the military establishment at a time so 
close to the first transportation services 
required under the award that individual 
application to the Board for necessary 
authority cannot conveniently be proc¬ 
essed. The attached proposed new Part 
288 is intended to serve this purpose. 

In light of experience, it is not admin¬ 
istratively feasible to process, in the 
regular course of Board operations, 
applications for exemption authority to 
perform transportation services for the 
military establishment where the first 
flight is required within three weeks of 
the time when the carrier receives the 
definite information which would enable 
it to make application to the Board. 
Still less feasible, of course, would be 
applications for certificate authority for 
such transportation. These appear to be 
unusual circumstances which affect the 
operations of carriers receiving trans¬ 
portation contracts from the military 
establishment on such short notice, and 
which would make enforcement of the 
provisions of section 401 of the Act an 
undue burden on such carriers. On the 
other hand, the public interest appears 
to require that air carriers operating 
large aircraft but not otherwise author¬ 
ized to perform transportation which the 
military establishment requires on short 
notice, should be available to the military 
for such services. 

New Part 288 would exempt all air 
carriers who have basic authority to 
operate large aircraft from sections 401 
and 403 of the Act and from related 
Board regulations to the extent necessary 
to perform “short notice MATS charter 
service.” This authorization would apply 
where the military requires transporta¬ 
tion services at any time earlier than 
three weeks from the date the carrier is 
required to submit its proposal to the 
military but would not extend to the 
performance of transportation services 
later than 30 days after the first flight. 
Where the award purports to cover serv¬ 
ices beyond that time, individual applica¬ 


tions will have to be filed by the air 
carriers. The exemption would also be 
conditioned on a written statement by 
the military establishment accompany¬ 
ing the award that the respective trans¬ 
portation services are necesary to fulfill 
unforeseen military requirements where 
time is of the essence. The exemptions 
would be restricted to awards which pro¬ 
vide for conpensation to the air carriers 
at a fair and reasonable level as set forth 
in § 288.7 of this part. From time to 
time the Board may, of course, revise 
these minimums as required by the 
public interest in light of changed 
circumstances. Carriers would be re¬ 
quired to file true copies of such awards 
and to report to the Board the services 
rendered pursuant to the exemption. 

The authority granted in Part 288 
would be in addition to, and would not 
in any manner limit, the basic operating 
authority of any air carrier. However, 
individual application for exemption au¬ 
thority will have to be made for author¬ 
ity which in any manner goes beyond 
that granted in Part 288, or for exemp¬ 
tion from any of its conditions or re¬ 
quirements. Operations for the military 
establishment exceeding the basic au¬ 
thority of the air carriers and the 
authority granted in new Part 288 and in 
any other regulation or order of the 
Board, or in violation of any provisions 
of Part 288, would be treated by the 
Board like any other violations of the 
Act and its regulations. 

The Board contemplates a duration of 
one year for Part 288 unless it is re¬ 
scinded earlier in the public interest. 
Part 288 would authorize only operations 
pursuant to separate instances of short 
notice awards, none of which could con¬ 
tinue more than 30 days without other 
and different operating authority. It 
therefore appears to the Board that this 
Part would not license activities of a con¬ 
tinuing nature within the meaning of 
section 9 of the Administrative Pro¬ 
cedure Act. 

Subpart A—General 

§ 288.1 Definitions. 

As used in this part, 

“Act” means the Federal Aviation Act 
of 1958, as amended. 

“Air carrier” means a citizen of the 
United States holding economic operat¬ 
ing authority to engage in air trans¬ 
portation as a direct air carrier with 
large aircraft, other than the authority 
conferred by this part. 

“Large aircraft” means an aircraft of 
more than 12,500 lbs. certificated maxi¬ 
mum take-off weight. 

“MATS” means the Military Air 
Transport Service. 

“Short notice MATS charter service” 
means transportation in planeload lots 
of persons and/or property pursuant to 
civil augmentation contracts with MATS 
whereunder the first flight under an 
award occurs not more than three weeks 
after the date established by MATS for 
the submission of proposals by the air 
carriers and all flights are to be per¬ 
formed within 30 days of the first flight. 

All terms defined in the Act and not 
otherwise defined in this part are used in 
the sense of their statutory definitions. 
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PROPOSED RULE MAKING 


§ 288.2 Applicability. 

This part applies to short notice 
MATS charter service by air carriers 
holding economic authority from the 
Board to provide air transportation of 
persons and/or property by the use of 
large aircraft which are parties to effec¬ 
tive CRAF agreements: Provided, The 
award contains or is accompanied by a 
written statement of the military estab¬ 
lishment that such award is for trans¬ 
portation necessary to fulfill unforeseen 
military requirements as to which time is 
of the essence. 

Subpart B—Exemption, Conditions 
and Requirements 

§ 288.5 Exemption. 

Subject to the provisions of this part 
and the conditions imposed, air carriers 
holding authority from the Board to 
engage in air transportation of persons 
and/or property by the use of large air¬ 
craft and which are parties to effective 
CRAF agreements are hereby exempted 
from the following provisions of Title IV 
of the Federal Aviation Act of 1958, as 
amended, and the Board’s Economic 
Regulations: 

Section 401(a) of the Act; 

Section 403 of the Act; 

Part 202 of the Regulations; 

Part 207 of the Regulations; 

Part 221 of the Regulations. 

§ 288.6 Scope of exemption. 

The exemptions granted in this part 
extend only to transportation of persons 
and/or property, by air carriers holding 
economic authority from the Board to 
provide air transportation for persons 
and/or property by the use of large air¬ 
craft which are parties to effective CRAF 
agreements, under agreements for short 
notice MATS charter service as defined 
herein, where the award contains, or is 
accompanied by, the written statement 
set forth in the proviso to § 288.2. This 
authority is in addition to all other au¬ 
thority to engage in air transportation 
issued by the Board to any air carrier 
and will not be construed as in any man¬ 
ner limiting such other authority. 

§ 288.7 Reasonable level of compensa¬ 
tion. 

It shall be a condition on the exemp¬ 
tions granted by this part that the level 
of compensation for transportation pro¬ 
vided for short notice MATS charter 
service shall not be uneconomically low. 
In the absence of specific Board ap¬ 
proval, the compensation for such serv¬ 
ice shall not be less than the following: 

(a) Minimum charges. (1) For round- 
trip passenger services—2.9 cents per 
passenger-mile. 

(2) For round-trip cargo services— 
13.75 cents per cargo ton-mile. 

(3) For one-way passenger services— 
4.2 cents per passenger-mile. 

(4) For one-way cargo services—22.5 
cents per cargo ton-mile. 

Provided, That a minimum of 16.5 cents 
per cargo ton-mile shall apply to seg¬ 
ments of round-trips on which cargo is 
carried, in cases where passengers are 


carried on one or more other segments 
of the round trip. 

(b) Minimum utilization of aircraft. 
The minimum charges established by 
paragraph (a) of this section shall be 
deemed economic only when the result¬ 
ing revenues are at least the equivalent 
of such charges applied to the following 
minimum loads. 


Aircraft type 

Number of 
passengers 

Tons of 
cargo for 
convertible 
aircraft 

Tons of 
cargo for 
all-cargo 
aircraft 

DC-6... 

83 

9 

13 

DC-7C. 

95 

15 

18 

L-1049__ 

95 

15 

18 


(c) Round-trip services defined. For 
the purposes of this section, round-trip 
services are those where passengers or 
cargo are transported on two or more 
successive revenue flights, and where the 
last revenue flight terminates at the 
point of origin of the first revenue flight, 
and the scheduling permits departures 
within four hours of arrival from each 
point on route except at one point where 
the aircraft may be scheduled for de¬ 
parture within 72 hours of arrival. If 
the trip otherwise meets the require¬ 
ments of this definition, it shall be 
deemed a round-trip although passen¬ 
gers are carried on one or more segments 
thereof, and cargo on one or more other 
segments. 

(d) Other provisions of this section 
notwithstanding, minimum charges for 
charter services between Travis Air 
Force Base and points in the Orient may 
be based on the shorter North Pacific 
routing in cases of one-way passenger 
or cargo charters, but such charges shall 
be based on the Central Pacific Routing 
in cases of round-trip passenger 
charters. 

Note: In cases where aircraft types not 
listed in paragraph (b) of this section are 
used, or the compensation provisions other¬ 
wise do not fall within the scope of this sec¬ 
tion, the exemptions of this part do not apply 
and individual applications for operating 
authority must be filed with the Board as 
provided in § 288.9, infra. 

§ 288.8 Filing of reports. 

(a) Contents of reports. Within 10 
days of the last flight under each award 
performed pursuant to authorization 
granted by this Part, air carriers shall 
file with the Board reports covering such 
operations and containing the following 
information: 

(1) A true copy of the award; 

(2) Number of trips, and date each 
trip originated; 

(3) Origin point, intermediate points 
(operational and traffic), and destina¬ 
tion point of each trip; 

(4) Type of aircraft used for each 
trip; 

(5) Aircraft miles (statute) flown on 
each trip; 

(6) Number of passengers and/or tons 
of cargo carried on each trip; and 

(7) Contract price per passenger 
and/or ton of cargo. 

(b) Filing. Three copies of the report 
shall be filed with the Office of Carrier 
Accounts and Statistics of the Board. 


§ 288.9 Applications for other relief. 

Air carriers may make timely applica¬ 
tions for authority to engage in air trans¬ 
portation for the military establishment 
not covered by this part, including relief 
from any limitation or requirement im¬ 
posed by this part. Such applications 
shall be governed by the provisions con¬ 
tained in Part 302, Subparts A and D of 
this chapter. 

Subpart C—Enforcement 
§ 288.15 Violations. 

Operations by any carrier for the mili¬ 
tary establishment which are not within 
the scope of such carrier’s basic author¬ 
ity or of this part or of other authority 
granted by the Board prior to the time 
such operations are undertaken, or non- 
compliance with any applicable require¬ 
ments, conditions or limitations in this 
part constitute violations of the Federal 
Aviation Act of 1958 and will render the 
offending air carrier subject to imposi¬ 
tion of lawful sanction, including in 
proper cases criminal prosecution under 
section 902(a) of the Act. 

Subpart D—Duration 
§ 288.18 Expiration. 

(a) This part shall expire. 

unless rescinded by the Board at an 
earlier date. The Board reserves the 
right to rescind this part or any pro¬ 
vision thereof at any time, with or with¬ 
out notice or hearing, as the public in¬ 
terest may require. 

(b) The transportation services per¬ 
formed pursuant to the authorization 
granted in this part do not constitute 
an activity of a continuing nature within 
the meaning of section 9(b) of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
1008(b). 

[F.R. Doc. 61-1735; Filed, Feb. 27, 1961; 

8:51 a.m.] 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 601 1 

[Airspace Docket No. 60-WA-188] 

CONTROL AREAS 
teration of Control Area Extension 

Pursuant to the authority 
5 by the Administrator <14 CFK 
9.13), notice is hereby given that ®e 
ideral Aviation Agency is considers 
i amendment to § 601.1447 of th 
tions of the Administrator, the su 
ince of which is stated 
The New Orleans, La., control are 
nsion (§ 601.1447) is.P****^#! 
.ted as the airspace bounded by M _ 
ginning at a point at Mtude 

'00" N„ longitude 9040°0 
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05'00" W., thence east to P> ^ 
tinning, excluding the P° 0 Unite d 
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Oceanic control area. The Federal Avia¬ 
tion Agency is considering altering this 
control area extension by increasing the 
width of the area to provide additional 
airspace for the protection of aircraft, 
operating under instrument flight rule 
conditions along recently approved 
routes between New Orleans and Central 
and South American terminals. 

If this action is taken, the New Or¬ 
leans, La., control area extension 
(§ 601 . 1447 ), would be designated within 
the area bounded by a line beginning at 
latitude 29°22'30" N., longitude 91°- 
05'00" W.; extending south to latitude 
29°15'00" N., longitude 91°05'00" W.; 
thence east to latitude 29°15 / 00" N., 
longitude 90°36'15" W.; thence south¬ 
west to latitude 28°15'00" N., longitude 
91°17'45" W.; thence west to latitude 
28°15'00" N., longitude 92°21'45" W.; 
thence northeast to point of beginning; 
excluding the portion below 2,500 feet 
mean sea level. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, P.O. Box 1689, Fort 
Worth 1, Tex. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No public hearing is contem¬ 
plated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Management Field Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
Part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
traffic Management Field Division Chief. 
e amendme nt is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

ar ^2? d l961 WaShln&t ° n ' D ‘ C ” ° n FebrU “ 
J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

(FR. Doc. 61-1693; Filed, Feb. 27, 1961; 

8:47 a.m.] 


FEDERAL REGISTER 

[14 CFR Part 602 1 

[Airspace Docket No. 61-WA-15] 

CODED JET ROUTES 
Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 602.553 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

VOR/VORTAC jet route No. 53 ex¬ 
tends in part from Pulaski, Va., to Pitts¬ 
burgh, Pa. The Federal Aviation Agency 
is considering extending Jet Route 53-V 
from the Pittsburgh VORTAC via the 
Erie, Pa., VORTAC to the United 
States/Canadian border via the Erie 
VORTAC 016° True radial. This exten¬ 
sion of Jet Route 53-V would provide an 
inter-connecting high altitude route for 
turbojet aircraft operating between To¬ 
ronto, Canada, and southern terminals. 
In addition, radar jet advisory service 
would be provided to aircraft operating 
over this proposed jet route segment. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Management Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1961. 

J. R. Bailey, 
Assistant Chief, 

Airspace Utilization Division . 

[F.R. Doc. 61-1692; Filed, Feb. 27, 1961? 

8:46 a.m.] 
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[14 CFR Part 608 1 

[Airspace Docket No. 60-FW-38] 

RESTRICTED AREAS 
Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 608.38 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Camp Claiborne, La., Restricted 
Area (R-3801) is an area of approxi¬ 
mately 46 sq. miles located southwest of 
Alexandria, La., designated for air-to- 
ground gunnery, rocketry and dive and 
skip bombing from the surface to 30,000 
feet MSL. 

The Federal Aviation Agency has un¬ 
der consideration altering the time of 
designation of the Camp Claiborne Re¬ 
stricted Area, “from 0800 to 1800 local 
time only during VFR weather condi¬ 
tions” to “from sunrise to sunset”. This 
would provide the user with full utiliza¬ 
tion of daylight hours and would per¬ 
mit operations during time of designa¬ 
tion regardless of weather conditions. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, 
Federal Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Man¬ 
agement Field Division Chief, or the 
Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Feb¬ 
ruary 21, 1961. 

J. R. Bailey, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 61-1694; Filed, Feb. 27, 1061; 
8:47 a.m.] 





Notices 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

ALASKA, CALIFORNIA, COLORADO, 
MONTANA, MISSISSIPPI, NEW 
MEXICO, NORTH DAKOTA, UTAH, 
WYOMING 

Definition of Known Geologic Struc¬ 
tures of Producing Oil and Gas 
Fields 

Former paragraph (c) of § 227.0, Part 
227, Title 30, Chapter II, Code of Federal 
Regulations (1947 Supp.), codification of 
which has been discontinued by a docu¬ 
ment published in Part II of the Federal 
Register dated December 31, 1948, is 
hereby supplemented by the addition of 
the following list of defined structures 
effective as of the dates shown. 

Name of Field, Effective Date, Acreage 
(0) Alaska 


Kenai, Jan. 14, 1960- 21,129 

Swanson River-Soldotna Creek, 

Mar. 21, 1960.. 9.360 

Umiat, Aug. 15, 1951- 14, 080 

(1) California 

Allso Canyon (Revision), July 5, 

I960 _____ 2, 058 

Kern Bluff (Revision), May 19, 1957_ 1,285 

Kern River (Revision), Mar. 11, 

1958 _ 11.196 

Sharktooth Hill (Revision), May 

27, 1954_ 1.360 

South Mountain (Revision and Con¬ 
solidation) , Oct. 7, 1959- 5, 228 

(2) Colorado 

Danforth Hills (Revision), Mar. 

11, 1960_-—-. 840 

Rangely (Revision), Jan. 10, 1960__ 33,616 

Thornburg (Revision), Feb. 2, 1957_ 2,826 

(4) Montana 

Bowdoin (Revision), Aug. 29, I960— 153,155 
Cut Bank (Revision), Sept. 21, 1959- 126, 605 

Ivanhoe, May 1, 1960- 1.240 

Ragged Point, Jan. 12, 1959_. 3,120 

Stensvad, May 16, 1960- 1, 872 

West Dome of Cat Creek (Revision), 

Apr. 14, 1931. 1.360 

(4a) Mississippi 

Kelly Hill, Jan. 23, 1958- 333 

(5) New Mexico 

Allison-Crossroads-Bluit (Revision), 

Oct. 6, 1960___ 10, 946 

Big Eddy, Sept. 18, 1953. 360 

Caprock (Queen) (Revision), Jan. 

13,1960_ 36,918 

Gallegos (Revision), May 28, 1960— 22, 961 

Hobbs (Revision), Aug. 15, 1960- 17,239 

Monument-Jal (Revision), Feb. 17, 

I960 _ 304,677 

North Lea (Revision), July 8, I960— 3, 400 

Shugart (Revision and Consolida¬ 
tion), April 17, 1960--— 17,855 

(6) North Dakota 

Capa (Revision), Apr. 1, 1960- 9,577 

Charlson (Revision), May 4, 1959—_ 14,055 

Hofllund (Revision), May 11, 1957— 4,312 
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(8) Utah 


Ashley Creek (Revision), Mar. 8, 

1949_ 1,400 

Bar-X (Revision). Apr. 23, 1960. 19, 895 

(9) Wyoming 

Barber Creek (Revision), June 28, 

1960_ 3, 677 

Black Mountain (Revision), Feb. 11, 

1957 _ 3,042 

Big Polecat (Revision), June 26, 

1959 _ 2, 075 

Dead Horse Creek (Revision), Dec. 

21 1959_ 7, 367 

East Tisdale, June 10, 1960- 600 

Fiddler Creek (Revision), Sept. 21, 

1960 _ 14,070 

Hamilton Dome (Revision), July 7, 

1958 _ 3, 353 

Lodgepole Creek, July 26, 1960- 2, 570 

Middle Mountain (Revision), Feb. 

26, 1960_ 1,600 

Miller Creek, June 19, 1960- 1, 680 

Muskrat (Revision), July 10, 1957— 4, 252 

North Fork-Cellers Ranch (Revi¬ 
sion) , Aug. 29, 1960- 2, 281 

Patrick Draw, July 7, 1960- 11,970 

Rozet, June 29, I960—.—. 4,920 

Twenty Mile Hill, May 30. I960-. 1, 736 

West Desert Springs, May 10, I960— 10, 957 


Thomas B. Nolan, 
Director . 

February 20,1961. 

[F.R. Doc. 61-1669; Filed, Feb. 27, 1961; 

8:45 ajn.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 454] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 23,1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC 63905. By order of Feb¬ 
ruary 21, 1961, the Transfer Board ap¬ 
proved the transfer to Sellars Transports, 
Inc., Wynnewood, Okla., of Certificate 
No. MC 110567, issued September 21, 
1954, to E. R. Grissom and C. B. Grissom, 
a partnership, doing business as Gris¬ 
som Brothers Transports, Wynnewood, 
Okla., authorizing the transportation of: 
Asphaltic roofing materials in rolls, 
containers, and bundles, and liquid 
asphalt and asphaltic products, in con¬ 


tainers, liquid asphalt and asphaltic 
products, in bulk, in tank vehicles, empty 
containers, fuel oils, road oils, and 
asphalt products and byproducts, in 
bulk, in tank vehicles, and in containers, 
crude oils, fuel oils, and petroleum 
asphalt, in bulk, in tank vehicles, and in 
containers, empty petroleum products 
containers and rejected shipments, from, 
to, or between specified points in Okla¬ 
homa, Texas and Arkansas. Rufus H. 
Lawson, P.O. Box 7342, Oklahoma City, 
Okla., attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 61-1709; Filed, Feb. 27, 1961; 

8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 11879; Order No.E-l6405] 

AGREEMENTS RELATING TO FARE 
AND RATE MATTERS 


Adoption by Traffic Conferences of 
International Air Transport Asso¬ 
ciation 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
20th day of February 1961. In the mat¬ 
ter of agreements adopted by the Traffic 
Conferences of the International Air 
Transport Association relating to fare 
and rate matters, Docket 11879, Agree¬ 
ment C.A.B. 14644, 1 Agreement C.A.B. 


14684. 2 

There have been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, agreements between various air 
carriers, foreign air carrier’s, and other 
carriers, embodied in the resolutions oi 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association (IATAJ, 
adopted at meetings held Id t Cannes. 
France, September-October I960. J 
agreements are generally intends to 
effective for a two-year period from 
April 1, 1961, and have been assigns 
the above-designated C.A.B. Agreement 

l The agreements here before the Board 
encompass the worldwide cargo 
structure and passenger fares to Dej 
plicable in all areas other than the Soutm 
Pacific, where fares have been open W 
cnH will continue so, ana me 
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South Atlantic and North/Central Pa¬ 
cific routes where agreements were im¬ 
plemented in November and December 
I960 respectively. With the exception 
of the Western Hemisphere, fares are 
revalidated substantially as currently ef¬ 
fective. Likewise, the status quo is to 
be maintained insofar as worldwide 
cargo rates are concerned, although for 
an interim period only through June 
30 1961 in respect of transatlantic rates 
and rates within the Europe/Middle East 
area, pending reconsideration at a meet¬ 
ing which convened January 23, 1961, in 
Paris. 

In summary, the agreements here be¬ 
fore the Board relating to Western 
Hemisphere fares propose (1) introduc¬ 
tion of economy-class service in substitu¬ 
tion for present tourist service with 
reductions in fares ranging from five to 
thirty percent, and (2) increases in first- 
class fares in varying amounts up to ten 
percent on certain long-haul segments. 
Pares are specified for both jet and non¬ 
jet service and reflect a differential ap¬ 
proximating the dollar amount of the 
now applicable jet surcharge. The level 
of non-jet economy-class fares generally 
approaches that of the numerous short- 
limit excursion fares now offered exten¬ 
sively throughout the area and, as a con¬ 
sequence, virtually all such fares on 
long-haul routes, as well as many ap¬ 
plicable on short and intermediate 
segments, are to be eliminated. How¬ 
ever, the present machinery for estab¬ 
lishment of special creative fares during 
the period of the agreement is to be 
retained, as is the “escape” resolution 
designed to permit the meeting where 
necessary of competition from non- 
IATA carriers. 

The coming into effect of the above- 
described pattern of fares as a binding 
agreement is contingent upon the car¬ 
riers reaching agreement prior to April 
1* 1961, on the service conditions which 
are to apply in both economy and first- 
class jet service. The conditions under 
which a given class of service is to be pro¬ 
vided, particularly the prescription of 
minimum seating density, is of course a 
major factor governing the economic 
soundness of operations at the fares ap¬ 
plicable to that service. Nevertheless, 
we are approving the fare agreements 
at this time in anticipation that the ear¬ 
ners will resolve their differences into 
an appropriate agreement which sub¬ 
stantially follows the criteria now apply- 
mg in comparable services in other areas 
01 the world. On this basis, the Board 
elieves that the agreement reflects an 
over-all improvement in the pattern of 
iares within the Western Hemisphere. 
?. 5 t ! c V larly ins ofar as it contemplates 
tne introduction of economy-class serv- 
ce at substantial reductions in the low- 
a H-year fares and the 

shornw?* elimlllation of numerous 
bppn ^ excursion fares which have 
"ered extensively in recent years. 
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The Board, acting pursuant to sections 102, 204(a), and 412 of the Act, makes the 
following findings: 

1. The Board does not find the following resolutions or portions of resolutions 
to be adverse to the public interest or in violation of the Act: 


C.A.B. No. 14644 


R-l. 


R-2_. 

R-3_. 

R-5_. 

R-6-. 


R-10.. 

R-11-. 

R-12_. 

R-13.. 


R-14__ 

R-15-. 

R-17-. 

R-18-. 

R-23-. 

R-24.. 

R-27.. 

R-29-. 

R-30-. 

R-31._ 

R-33— 

R-34-. 

R-35-. 

R-38.. 

R-41-. 

R-42-. 

R-43-. 

R-44-. 

R-45-. 

R-46.. 

R-47-. 

R-50-. 

R-55-. 

R-56_. 

R-59-. 

R-82.. 

R-83.. 

R-86-. 

R-89- 

R-91-. 

R-94-, 

R-97-. 


R-99— 

R-100-. 

R-102-. 
R-103— 
R-106.. 
R-107-. 
R-108.. 
R-l 15.. 
R-116.. 

R-118.. 
R-l 19- 
R-120.. 


IATA 

No. 


001b 


001c 

OOlg 

002 


011 

011a 

014a 

014e 

014f 
014 j 
014v 
014v 
023a 
036 
051 
051b 
052 
053 
054a 
054b 
055 
058 
061 
061b 
062 
063 
064a 
064b 
065 
068 


080d 

088 

090 

091 d 
096 
102 

153 

250 


311 

503 

551 

552 
554a 
554b 
554c 
590a 
590f 

595 

596 
697a 


Title 


Special Effectiveness Resolution. 

Special Effectiveness Resolution—Cargo. 

TCI Special Tie-In Effectiveness Resolution. 

Standard Re validation Resolution (excluding that portion 
relating to Resolution 084a (TC3)). 

TCI Special Revalidating Resolution (except that portion 
relating to Resolutions 072f and 072g over which jurisdic¬ 
tion has been disclaimed). 

Mileages and Routes for Tariff Purposes... 

Errors and Omissions in IATA Mileage Manual. 

Construction Rule for Passenger Fares. 

Fares to and from the U.S.A. and Canada via the North/ 
Mid Atlantic. 

Special Joint 1/2 Cargo Construction Rule..,. 

Jet Construction Rule—TCI... 

Special Conference 3 Construction Rule. 

Special Joint 2/3 Construction Rule. 

Rounding Off Passenger Fares—Amending. 

Publication of Prohibited Practice—Amending. 

Conference 1 First Class Fares. 

TCI First Class Fares—Colombian. 

Conference 2 First Class Fares. 

Conference 3 First Class Fares.. 

North Atlantic First Class Fares—. 

Mid Atlantic First Class Fares... 

Joint Conference 2/3 First Class Fares. 

First Class Polar Fares. 

Conference 1 Lower Class Fares.. 

Conference 1 Lower Class Fares—Colombian.. 

Conference 2 Tourist/Economy Class Fares. 

Conference 3 Economy Class Fares.. 

North Atlantic Economy Class Fares. 

Mid Atlantic Economy Class Fares. 

Joint Conference 2/3 Economy Class Fares. 

Economy Class Polar Fares.. 

Excursion Fares—Revalidating and Amending. 

Excursion Fares. 

North Atlantic 17-Day Excursion Fare.. 

Group Travel North America-Israel. 

Special Iraq-Persian Gulf-Europe Return Fares—Revali¬ 
dating and Amending. 

U.S./Canada—Bermuda Family Fares.. 

North Atlantic Emigrant Fares.. 

Passenger Expenses En Route—Revalidating and Amend¬ 
ing. 

Air/Sea Transportation.... 

Sleeper Surcharge.. 

Baggage Excess Weight Charges.. 

Charges in Relation to Value—Revalidating and Amend¬ 
ing. 

Conference 1 Cargo Rates—Revalidating and Amending.. 

Conference 2 Cargo Rates.. 

North Atlantic Cargo Rates—Revalidating.. 

Mid Atlantic Cargo Rates—Revalidating.. 

South Atlantic Cargo Rates—Amending.. 

Specific Commodity Rates—Amending.. 

Commodity Rates Board-Parts, Accessories and Sup¬ 
plies—Amending. 

Special Rates for Valuable Cargo.. 

Newspapers and Periodicals—Amending.. 

Carriage of Radioactive Materials.. 


Application 


2,3,1/2 (North and 
Mid-Atlantic) 2,3, 
1/2/3. 

2,1/2,3/1,1/2/3. 
Worldwide. 

1 . 


Worldwide. 

Do. 

2, 3,1/2, 2/3, 3/1 (North 
and central Pacific). 

1/2,1/2/3. 

1 / 2 . 

1. 

3. 

2/3. 

Worldwide. 

1,2,3. 

1. 

1. 

2 . 

3. 

1 / 2 . 

1 / 2 . 

2/3. 

2/3,1/2/3. 

i! 

2 . 

3. 

1 / 2 . 

1 / 2 . 

2/3. 

2/3,1/2/3. 

1. 

3. 

1 / 2 . 

1 / 2 . 

2 . 

1. 

1 / 2 . 

Worldwide. 

1. 

2, 3,1/2 (North and 
Mid Atlantic), 2/3, 
1/2/3. 

1, 2, 3.1/2, 2/3,1/2/3. 
Worldwide. 

1 . 

2 . 

1 / 2 . 

1 / 2 . 

1 / 2 . 

1/2/3. 

1,1/2, 3/1,1/2/3. 

Worldwide. 

Worldwide. 


2. The Board does not find the following resolutions or portions of resolutions 
to be adverse to the public interest or in violation of the Act, provided that approval 
thereof is subject to the respective conditions set forth below: 


C.A.B. No. 14684 

IATA 

No. 

Title 

Application 

R-5 i. 

(002) 

084 

(590a) 

Standard Revalidation Resolution (insofar as it relates to Resolu¬ 
tion 084a—Special Round and Circle Trip Fares). 

Creative Fares....... 

3. 

1. 

3, 2/3. 

R-73. 

R-116 1 . 

Specific Commodity Rates—Amending. 




i The Board is herein reasserting jurisdiction over these resolutions since they may be applied to/from possessions 
of the United States, subject to the condition presently attached to its approval of each resolution as applicable in 
Joint Conferences 3/1 and 1/2/3, respectively. 

Provided that approval of said resolutions does not constitute approval of the 
fares or rates adopted pursuant thereto, and that: 

(1) Fares or rates established pursuant to said resolutions which are applicable 
in air transportation, as defined by the Federal Aviation Act of 1958, or which are 
combinable with fares or rates in air transportation, shall be filed with the Board 
under section 412 of the Federal Aviation Act of 1958 and approved by the Board 
prior to being placed in effect; 
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(2) The Board will not exercise jurisdiction with respect to fares or rates 
adopted pursuant to said resolutions except as provided in paragraph 1 above. 


C.A.B. No. 14684 

IATA 

No. 

Title 

Application 

P-lfi 

(014p) 

(014v) 

(553) 

(555) 

(556) 
(556a) 
(657) 

(558) 

London-Nicosia Escape Resolution. 

2. 

3/1.- 

3. 

2/3. 

3/1. 

3/1. 

1/2/3. 

2/3, 1/2/3. 

R-1Q 

Special Joint 3/1 Construction Rule....__.. 

■R_1 ns 

Conference 3 Cargo Rates_ 

■R-ino 

Joint Conference 2/3 Cargo Rates...... 

R-110 

Joint Conference 3/1 Cargo Rates—South Pacific.. 

R-lll. 

Joint Conference 3/1 Cargo Rates—North and Central Pacific. 

Joint Conference 123 Cargo Rates_ 

■R-112 

R-113 

Polar Cargo Rates_ 




Provided that copies of all notices received and sent pursuant to said resolutions 
be submitted to the Board at the time of circulation to the members. 


C.A.B. No. 14684 

IATA 

No. 

Title 

Application 

R-117 

(591) 

Special Rates and Descriptions____ 

3/1,1/2/3. 




Provided that approval of said resolution 
does not constitute approval of the com¬ 
modity descriptions contained therein 
for purposes of tariff publication. 

Accordingly, it is ordered, That: 

1. Agreement C.A.B. 14644 1 is ap¬ 
proved. 

2. Agreement C.A.B. 14684 3 is ap¬ 
proved, provided that approval shall be 
subject to the specific conditions set forth 
in finding paragraph 2 above. 

3. Any air carrier party to the agree¬ 
ment or any interested person may, 
within 15 days from the date of service 
hereof, submit statements in writing con¬ 
taining reasons deemed appropriate, in 
support of or in opposition to the Board’s 
action herein. An original and nine¬ 
teen copies of the statements should be 
filed with the Board’s Docket Section. 
The Board may, upon consideration of 
any such statements filed, modify or 
rescind its action herein by subsequent 
order. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Robert C. Lester, 

Secretary. 

[F.R. Doc. 61-1663; Filed, Feb. 27, 1961; 

8:45 a.m.] 

(Docket 10741] 

GREAT LAKES AIRLINES, INC., 

ET AL. 

Notice of Oral Argument 

Complaint of Great Lakes Airlines, 
Inc. vs. Ralph Cox, Jr., United States 
Overseas Airlines, et al., Docket 10741. 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral 
argument in the above-entitled proceed¬ 
ing is assigned to be held on March 8, 
1961, at 10:00 a.m., e.s.t., in Room 1027, 
Universal Building, Connecticut and 
Florida Avenues, Northwest, Washing¬ 
ton, D.C. before the Board. 

Dated at Washington, D.C., February 
21, 1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-1733; Filed, Feb. 27, 1961; 

8:51 a.m.] 

See footnotes on page 1734. 


[Order No. E-16416; Docket 10946] 

TRAFFIC CONFERENCES OF THE IN¬ 
TERNATIONAL A I R TRANSPORT 

ASSOCIATION 

Agreements Adopted Relating to 
Specific Commodity Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of February 1961. 

There have been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, agreements between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Traffic Conference 1 and Joint Confer¬ 
ences 1-2 and 1-2-3 of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 (Commodity Rates 
Board) and Resolution 590a (Specific 
Commodity Rates). 

The agreements name several addi¬ 
tional specific commodity rates. The 
rates proposed are consistent with the 
level of rates in effect to other points 
for the commodities in question. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreements which are 
incorporated in the following IATA 
Memoranda, to be adverse to the public 
interest or in violation of the Act, pro¬ 
vided that approval thereof is con¬ 
ditioned as hereinafter ordered: 


C.A.B. 14358 

IATA memorandum 

R-32. 

JT 12/Rates 2543. 

R-33.... 

JT12/Rates 2548. 

R-34. 

JT12/Rates 2547. 

C.A.B. 14827 


R-ll.- 

TCI/Rates 1157. 

C.A.B. 12179 


R-3... 

JT 123/Rates 606. 


Accordingly, it is ordered. That: 

1. Agreements C.A.B. 14358, R-32 
through R-34, C.A.B. 14827, R^ll, and 
C.A.B. 12179, R-3, are approved, provided 
that such approval shall not necessarily 


constitute approval of any specific com¬ 
modity description contained therein for 
purposes of tariff publication. 

2. Any air carrier party to the agree¬ 
ments or any interested person may 
within 15 days from the date hereof, sub¬ 
mit statements in writing, containing 
reasons deemed appropriate, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Robert C. Lester, 

Secretary. 

[F.R. Doc. 61-1734; Filed, Feb. 27, 1961; 

8:51 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 13605-13607; FCC 61M-276] 

ABILENE RADIO AND TELEVISION 
CO. ET AL. 


Memorandum Opinion and Order 
Amending Issues 


In re applications of Abilene Radio and 
Television Company, San Angelo, Texas, 
Docket No. 13605, File No. BPCT-2639; 
E. C. Gunter, San Angelo, Texas, Docket 
No. 13606, File No. BPCT-2663; Dornita 
Investment Corp., San Angelo, Texas, 
Docket No. 13607, File No. BPCT-2714; 
for construction permits. 

1. The Hearing Examiner has under 
consideration (l)a petition to add suffi¬ 
ciency of funds issue with respect to E. C. 
Gunter, filed January 9, 1961, by Abilene 
Radio and Television Company; (2) op¬ 
position to such petition duly filed by 
E. C. Gunter on January 24, 1961; (3) 
reply to such opposition filed by Abilene 
on January 30, 1961; (4) Broadcast Bu¬ 
reau’s Comment Re Petition to Ada 
Evansville Issue Re Gunter’s Application 
filed on February 15, 1961 ; and (5) oral 
argument held in connection therewitn 


February 17, 1961. 

. In the order of designation herein, 
;ased June 28, 1960, the Commission 
de an initial determination that K t. 
nter is legally, financially, and tecn- 
ally and otherwise qualified to con- 
jct, own, and operate his proposed 
‘vision station. However, m suehor- 
of designation, the Commission d 
ed to the Examiner the discretwnaiy 
hority to add an issue relative to 
dciency of the funds, found _?, y h ate 
nmission to be available, to effect}? 

! proposals set forth in the th j 

. The Commission first initiated t 
called “Evansville issue”, which _ 
•e under consideration, m South , n35 
1 Broadeasting Corp., 9 «B * ' 

ere it is specifically pointed out 
en an initial determination |f 
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financially qualified, it signifies the Com¬ 
mission is satisfied that, based upon the 
application before it (1) the applicant 
will have available to him the funds his 
application calls for and (2) these funds 
will be sufficient to effectuate all aspects 
of the proposal set forth in the applica¬ 
tion, but that this does not necessarily 
mean the Commission is equally assured 
with respect to both components. It was 
further pointed out that sufficiency of 
funds to accomplish what the applicant 
is proposing to offer turns on so many 
variables that it is difficult for the Com¬ 
mission to estimate with real assurance 
the likelihood of effectuating a particular 
proposal with the funds found to be 
available. In the South Central case, 
supra, the Commission also held that evi¬ 
dence to controvert the finding as to the 
amount of funds found to be available 
will not be admitted unless the Commis¬ 
sion enlarges the hearing issues to permit 
its admission. In a very recent case. 
Triangle Publications, Inc. (Docket 
13711, et al., FCC 61-99; 98815), the 
Commission again discussed the distinc¬ 
tion between availability of funds on the 
one hand and sufficiency of funds on the 
other, re-emphasizing that the availa¬ 
bility of funds is a matter for the con¬ 
sideration of the Commission en banc; 
whereas, the question of whether the 
funds so found to be available will, in 
fact, be sufficient to effectuate the pro¬ 
posals is a matter which is to be explored 
within the discretion of the Hearing Ex¬ 
aminer under the so-called “Evansville 
issue” and the addition of such issues is 
a matter within the cognizance of the 
Hearing Examiner. 

4. The petition here under considera¬ 
tion is addressed to the sufficiency of 
funds to effectuate the proposal. At the 
prehearing conference held on December 
21,1960, petitioner requested certain in¬ 
formation of Gunter concerning break¬ 
down of proposed construction costs, 
first-year operating costs, estimated rev¬ 
enues, etc. 1 Gunter declined to produce 
the requested information, citing, among 
other things, the “excessive burden” and 
the fact that the Commission had found 
Gunter to be financially qualified. The 
Hearing Examiner ruled that the invol¬ 
untary production of the information 
requested would not be ordered in the 
absence of an “Evansville issue”. 

5. Petitioner states that the request 
ior information was not and is not for 
the purpose of inquiring into Gunter's 
financial qualifications insofar as they 
nave already been determined by the 
commission, or attempting in any man- 
? er “9 use discovery to obtain new mat- 
tvfA 1 ]? 1 regard to Gunter’s proposal; 
“! at uS* ls no set time limit during 
wmcn the addition of an “Evansville 
SSL be requested and that such 

issue has been aske d for and 
h^nui f } er m any hearing sessions have 

Oklahoma Television Corp., 17 
itv and al though the probabil- 

the ne ed for an “Evansville issue” 

for ln f or matIon is found in 
pages 25-26 Pt ° f the prehearin S conference, 

No. 38-6 


was known, it was not definitely estab¬ 
lished until the investigations under¬ 
taken by Abilene after the refusal of 
Gunter to produce the requested data. 

6. Gunter’s opposition to the request 
raises the question of timeliness and also 
urges that such applicant has current 
liquid assets far in excess of those found 
by the Commission to be available. Gun¬ 
ter urges that his liquid current assets 
actually total $318,000 and that he “has 
extensive other assets”. The Broadcast 
Bureau, in its comments, urges that the 
petitioner has not demonstrated dili¬ 
gence in the filing of the petition but 
suggested, in fact urged, that the Hear¬ 
ing Examiner, on her own motion, add 
the requested issue; that a study of the 
pertinent financial data relating to the 
Gunter proposal supports the contention 
that a serious question is present as to 
whether the funds found by the Com¬ 
mission to be available to Gunter will 
give reasonable assurance that the pro¬ 
posal will be effectuated. In support of 
this position, the Bureau points out that 
the Commission recited in its designa¬ 
tion order that Gunter had shown “cur¬ 
rent and liquid assets” in the approxi¬ 
mate amount of $120,942 2 to meet con¬ 
struction and initial operation costs ap¬ 
proximating $108,095. The Bureau also 
sets forth facts which show that the 
Commission had before it, when it made 
its determination as to the amount of 
current assets which Gunter had avail¬ 
able to meet the proposed out-of-pocket 
costs of construction and initial opera¬ 
tion, his balance sheet, dated April 30, 
1959 and amended October 27, 1959, 
which showed an item “Stocks and Bonds 
$245,656.40”, but that the current and 
liquid asset value attributable to this 
stocks and bonds asset was reduced by 
the Commission to $67,668. Mr. Gunter 
also had an item of $54,136.97 cash, 
$18,210 in paid-up insurance, against 
which total liabilities of $19,072 must be 
deducted, leaving a balance of $53,274 as 
“existing capital”. Gunter’s “current 
and liquid assets” total of approximately 
$120,942 found by the Commission was 
made up of the following items: $53,274, 
existing capital; $48,168, stock on major 
exchanges on current market; and 
$19,500 attributable to over-the-counter 
stocks. 

7. Gunter’s estimate of total construc¬ 
tion costs is $213,095 and the construc¬ 
tion and initial operating expenditures 
required are as follows: 


2 In the order of designation, the following 

finding was made by the Commission with 
respect to the financial qualification of Gun¬ 
ter: “It further appearing that E. C. Gunter 
amended his application in response to the 
above-mentioned (section 309(b)) letter to 
show proposed financing for the construc¬ 
tion and initial operation of the proposed 
station in the total amount of approximately 
$108,095 by submitting a detailed balance 
sheet showing the availability of current and 
liquid assets in the approximate amount of 
$120,942, and a copy of an agreement with 
RCA to extend deferred credit in the amount 
of $150,000, and, therefore, E. C. Gunter is 
now financially qualified.” (Memorandum 
Opinion and Order, dated June 23, 1960; 
Mimeo. FCC 60-730; 90146.) 


$45,000—Initial working capital (Section III 
3, Gunter’s application). 

50,000—25 percent down-payment on $200,- 
000 RCA equipment. 

7,500—Buildings. 

5,595—Miscellaneous equipment (this is 
the difference between $205,595 
which is the total cost of trans¬ 
mitter, antenna system, monitors 
and studio equipment listed in 
Section III la, and the $200,000 
RCA equipment cost). 


108,095—Out-of-pocket construction and ini¬ 
tial operation costs. 

8. The Broadcast Bureau urges that 
serious question has been raised by the 
affidavits of Abilene’s consulting engi¬ 
neer as to whether the overall figure for 
construction costs is sufficient in several 
respects, among which is the cost of the 
antenna system, for which $22,800 has 
been allocated. This figure contem¬ 
plates the use of an existing tower to 
support his antenna, which Abilene’s 
engineer states will not support the pro¬ 
posed RCA antenna, 3 and that an addi¬ 
tional $33,000 will have to be expended 
for a light weight low-cost tower to 
support the proposed antenna. Abilene 
further alleges that the estimate of 
$7,500 for “acquiring, remodeling, or con¬ 
structing buildings” is also inadequate, 
as it would not cover the cost of con¬ 
structing his proposed transmitter and 
proposed studio. Petitioner’s engineers 
aver that this figure is at least $100 less 
than would be required to construct a 
transmitter building and its internal 
power wiring alone and that no funds 
would remain for the construction or 
remodeling of the proposed studio; and 
that, since Gunter has submitted no 
plans for his proposed studio or trans¬ 
mitter building, it is impossible to deter¬ 
mine the extent of the deficiency of the 
$7,500 estimate. Both the Bureau and 
Abilene further question whether suffi¬ 
cient money has been allocated for such 
necessities as the cost of the hearing, 
engineering fees, freight charges, pay¬ 
rolls during the pre-operation period, 
insurance, taxes, pre-operation expenses, 
etc., which are encountered in the 
construction of a new television station. 
According to Abilene’s engineer’s esti¬ 
mate Gunter will require $154,377 to 
construct and operate the station for 
three months, over and above the credit 
available through RCA, as against the 
$108,095 estimate by Gunter of his con¬ 
struction and initial operating costs. 

9. Gunter argues that he has, in fact, 
current and liquid assets far in excess 
of the $120,942 found by the Commission 
to be available. Gunter also argues that 


8 Gunter, in a petition for leave to amend 
filed February 15, 1961, states with respect 
to the supporting structure: “Following the 
filing of Abilene’s petition (to add Evansville 
issue), Mr. Gunter confirmed the allegations 
made by Abilene. Mr. Gunter thereupon 
negotiated for a proposal for construction of 
an adequate supporting structure. The 
negotiations culminated on February 10, 
196 i * * *” and that he “now has an agree¬ 
ment for the construction of an adequate 
tower for $6,200. The cost of construction, 
specified in the pending application, there¬ 
fore, must be increased by $6,200.” 
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some of the deficiencies alleged by Abi¬ 
lene are de minimus, particularly the 
allegation that the $7,500 figure is $100 
short to build the transmitter building 
and wire it, as stated by Abilene’s engi- 
neer. Gunter overlooks that it is not 
only a $100 deficiency for the transmitter 
building but that nothing is left to con¬ 
struct or remodel the proposed studio, 
according to Abilene. 

10. Gunter has admitted the inade¬ 
quacy of the proposed supporting struc¬ 
ture for its antenna and the need for 
additional funds—although there is dis¬ 
pute as to the amount needed—for an 
adequate supporting structure. 

11. Counsel for Dornita Investment 
Corporation filed no written pleading 
but, at the oral argument, adopted the 
position of counsel for Gunter and 
counsel for the Broadcast Bureau as to 
the timeliness question and the position 
of counsel for Gunter as to the lack of 
necessity or merit for the addition of the 
Issue. 

12. With respect to the alleged addi¬ 
tional assets of Gunter, it is pointed out 
that the Commission found liquid and 
current assets of Gunter to be available 
only to the extent of "approximately 
$120,942.00”. This is a finding of the 
Commission and is binding upon the 
Hearing Examiner, who can neither add 
nor subtract therefrom. Moreover, it 
appears the Commission had before it, 
when it made such finding, the same 
data upon which Gunter now relies to 
attempt to prove additional "current 
and liquid assets”. In the South Central 
case, supra, it was made clear that the 
finding as to the amount of funds found 
by the Commission to be available in an 
order of designation is not open to ques¬ 
tion before the Hearing Examiner. In 
such opinion, it was stated emphatically 
that "evidence to controvert this finding 
(as to amount of funds found to be 
available) will not be admitted unless 
the Commission enlarges the issues to 
permit its admission”. 

13. In view of all the facts and circum¬ 
stances in this proceeding, the argument 
that the petition to add the issue was 
not timely filed is rejected. 

14. Abilene Radio and Television Com¬ 
pany has met the burden required of one 
who requests the addition of the so- 
called "Evansville issue” in that sufficient 
facts have been alleged to raise question 
as to whether the funds available will 
give reasonable assurance that the pro¬ 
posals set forth by Gunter will be effec¬ 
tuated by the funds found to be available 
by the Commission. 

Accordingly , it is ordered , This 20th 
day of February 1961, That the petition 
of Abilene Radio and Television Com¬ 
pany, requesting the addition of a suf- 
ficiency-of-funds issue with respect to 
E. C. Gunter be and the same is hereby 
granted. 

It is further ordered , That Issues 4 
and 5 4 are renumbered No. 5 and No. 6, 
respectively, and the following issue is 
added: 

4. To determine whether the funds 
available to E. C. Gunter will give rea- 


4 Issues as numbered in Memorandum 
Opinion and Order dated January 4, 1961, 
released January 9, 1961. 


sonable assurance that the proposals set 
forth in his application will be effec¬ 
tuated. 

Released: February 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61—1726; Filed, Feb. 27, 1961; 
8:50 a.m.] 


[Docket No. 12604 etc.; FCC 61M-277] 

BLUE ISLAND COMMUNITY BROAD¬ 
CASTING CO., INC., ET AL. 

Order Following Further Prehearing 
Conference 

In re applications of Blue Island Com¬ 
munity Broadcasting Co., Inc., Blue 
Island, Illinois, Docket No. 12604, File 
No. BPH-2458; The News-Sun Broad¬ 
casting Co., Waukegan, Illinois, Docket 
No. 13292, File No. BPH-2543; Elmwood 
Park Broadcasting Corporation, Elm¬ 
wood Park, Illinois, Docket No. 13294, 
File No. BPH-2636; Mrs. Evelyn R. 
Chauvin Schoonfield (WXFM), Elm¬ 
wood, Park, Illinois, Docket No. 13296, 
File No. BPH-179; Renewal of License of 
Station WXFM (FM); Edward L. Water¬ 
man, Park Forest, Illinois, Docket No. 
13708, File No. BPH-2845; Walter A. 
Hotz and Charles W. Kline, d/b as 
Radio America, Chicago, Illinois, Docket 
No. 13709, File No. BPH-2858; for con¬ 
struction permits. 

1. At the further prehearing confer¬ 
ence held in the above-captioned pro¬ 
ceeding on February 8, 1961, it was 
agreed that the presentation of evidence 
herein would be accomplished by group¬ 
ing the applications of the several ap¬ 
plicants concerned, as follows: 1 
Group I— 

Blue Island Community Broadcasting Co., 
Inc., Docket No. 12604. 

Elmwood Park Broadcasting Corp., Docket 
No. 13294. 

Mrs. Evelyn R, Chauvin, Schoonfield 
(WXFM), Docket No. 13296. 

Edward L. Waterman, Docket No. 13708. 


1 The grouping arrangement reflected here¬ 
in does not constitute a formal severance 
action by the Examiner. There is still pend¬ 
ing before the Commission a “Petition to 
Sever” filed January 17, 1961, by applicant 
Blue Island Community Broadcasting Com¬ 
pany, Inc., which seeks a formal severance 
on the basis of grouping the Waterman ap¬ 
plication with the Channel 290 applicants 
only. However, upon the suggestion of 
counsel for Waterman at the further pre- 
hearing conference, it was agreed to include 
the Waterman application in Group I and 
Group II provisionally in view of the refer¬ 
ence in Issue 9 to said application as well 
as to the Radio America application. (See 
Tr. 172-176.) It was recognized too that 
favorable action by the Commission on either 
the aforementioned Blue Island severance 
petition of Waterman’s petition for severance 
and grant (then pending) could affect the 
Examiner’s provisional inclusion in the 
Waterman application. Subsequently, by 
Memorandum Opinion and Order (FCC 61- 
162) released February 10, 1961, the Com¬ 
mission denied the Waterman petition for 
severance and grant. 


Group II— 

The News-Sun Broadcasting Co., Docket 
No. 13292. 

Radio America Docket No. 13709. 
Edward L. Waterman, Docket No. 13708. 

2. Pursuant to agreements on sched¬ 
uling reached at the further prehearing 
conference: It is ordered , This 21st day 
of February 1961, that the following 
Schedule of Dates shall govern herein 
as to the procedures indicated below for 
the respective groups: 

Group i— 

Exchange of proposed Engineering Ex¬ 
hibits, March 13, 1961. 

Hearing on Engineering Matters, March 23 
1961 (10:00 a.m.) . 

Exchange of proposed exhibits Re Issues 
1, 2, 3, 4, and 6, April 12, 1961. 
Hearing Re Issues 1, 2, 3, 4, and 6, April 27, 
1961 (10:00 a.m.). 

Group II— 

Exchange of proposed Engineering Ex¬ 
hibits, March 13,1961. 

Hearing on Engineering Matters, March 23, 
1961 (11:30 a.m.) . 

Exchange of proposed Exhibits on Compar¬ 
ative, Issue No. 12, April 4, 1961. 
Hearing on Comparative Issue No. 12, 
April 18, 1961 (10:00 a.m.). 

Released: February 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1727; Filed, Feb. 27, 1961; 
8:50 a.m.] 


[Docket No. 13878; FCC 61M-279] 

CHEROKEE COUNTY RADIO STATION 

Order Continuing Hearing 

In re application of Mac M. Thomas 
and Ruby Jo Clotfelter d/b as Cherokee 
County Radio Station, Centre, Alabama, 
Docket No. 13878. Hie No. BP-13084; for 
construction permit. 

The Hearing Examiner having under 
consideration a request filed on February 
20, 1961, by Cherokee County Radio 
Station, for an extension of time m 
which to exchange engineering material 
in final exhibit form; for notification oi 
witnesses desired at the hearing; a 
for continuation of the hearing; ana 

It appearing that counsel for another 

parties, including the Eroadcast Burea ; 
have consented to a grant of the request, 
and good cause has been shown for tne 

grant thereof; , 

It is, therefore, ordered, This 21st day 
of February 1961, that the tim 

exchange of engineering exWbits 

extended to March 22, Utt 
time for notification as to witnesse 
extended to March 27,1961- h M 
It is further ordered, That thehear 

in the above-entitled proceeding fe 

ently scheduled for March B, ^ ^ 
and it is hereby continued to Ma 
1961, at 10:00 a.m., in Washington, 

Released: February 21,1961. 

Federal Communications 
Commission, 

[F.R. Doc. 61-1728; Filed. Feb. 27, 

1 8:50 a.m.] 
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I pocket No. 13879-13881; FCC 61M-274] 

FORT HAMILTON BROADCASTING 
CO. (WMOH) ET AL. 

Order Continuing Hearing 

In re applications of the Fort Hamilton 
Broadcasting Company (WMOH), 
Hamilton, Ohio, Docket No. 13879, File 
No. BP-12869; Lafayette Broadcasting, 
Inc. (WASK), Lafayette, Indiana, 
Docket No. 13880, File No. BP—13252; 
Indiana Broadcasting Corporation 
(WANE), Fort Wayne, Indiana, Docket 
No. 13881, File No. BP-13768; for con¬ 
struction permits. 

On the Examiner’s own motion: It is 
ordered, This 17th day of February 1961, 
that the hearing' in the above-entitled 
proceeding now scheduled for February 
27, 1961, is continued to a date to be 
determined at a pre-hearing conference 
to be held on February 27, 1961. 

Released: February 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1730; Filed, Feb. 27, 1961; 
8:50 a.m.] 


[Docket Nos. 13950,13951; FCC 61M-276] 

SANTA FE BROADCASTING CO. AND 
VALLEY BROADCASTERS 

Order Scheduling Prehearing 
Conference 


In re applications of Jim H. Speck 
tr/as Santa Fe Broadcasting Co., Santa 
Pe, New Mexico, Docket No. 13950, File 
No. BP-12411; E. Boyd Whitney and 
John Burroughs d/b as Valley Broad¬ 
casters, Espanola, New Mexico, Dockel 
No. 13951, File No. BP-13008; for con¬ 
struction permits. 

On the Hearing Examiner’s own mo¬ 
tion: It is ordered, This 20th day of Feb¬ 
ruary 1961, that all parties, or theii 
counsel, in the above-entitled proceed¬ 
ing are directed to appear for a pre- 
anng conference pursuant to the pro- 

ni°f 0f J 1111 of th * Commission’s 
Wes, on Pnd ay> March 10, 1961, at 9:0C 

Washington, 0 ^ 8 ° f the Commisslon at 

Released: February 21 , 1961. 


[seal] 
l p H. Doc. 


Federal Communications 
Commission, 

Ben F. Waple, 

Acting Secretary. 

61-1731; Filed, Feb. 27, 1961; 
8:50 a.m.] 


1D0Cket No -13711 etc.; FCC 61M-285] 

TRIANGLE PUBLICATIONS, INC 
(WNHCI ET AL. 


°fder Continuing Hearing 

ills 6 of Tri angle Pu 

vision Divi^’nn^ HC) ’ Radio and T 
Docket No i37^ W £? ve ?' Donnecti 
J ames N iL«a ^ Flle No - Bp - 12] 
Rodio Rad£ d « and James Rodio - d /' 
R adio, Hammonton, New Jer 


et al., Docket Nos. 13730, 13713, 13715, 
13716, 13718, 13722, 13724, 13725, 13726, 
13727, 13732, 13734, File No. 13426; for 
construction permits. 

The Hearing Examiner having under 
consideration a “Motion for Continu¬ 
ance” filed February 20, 1961, by Rodio 
Radio, an applicant in the above-entitled 
proceeding, requesting that the dates 
previously established for submission of 
exhibits, notification of witnesses and 
hearing on the issue pertaining to appli¬ 
cant’s financial qualifications be can¬ 
celled and be made subject to further 
order of the Hearing Examiner; and the 
order of the Examiner, of February 9, 
1961, following pre-hearing conference 
establishing the dates aforementioned; 

It appearing that the moving party 
recites in its pleading that it is currently 
conducting negotiations looking toward 
an agreement under the terms of which, 
subject to Commission approval, it 
would “withdraw its application” sub¬ 
ject to reimbursement by a competing 
applicant of part of the expenses in¬ 
curred in the prosecution of its applica¬ 
tion; that such agreement will be execu¬ 
ted “within the immediate future” and 
submitted to the Chief Hearing Exam¬ 
iner for his approval; that approval of 
the contemplated agreement would ren¬ 
der moot the issue concerning Rodio 
Radio’s financial qualifications; and that 
Counsel for applicant WKAP, Inc. and 
the Commission’s Broadcast Bureau have 
informed the moving party that they 
have no objection to immediate favorable 
action on the motion; 

It appearing further that in view of 
the circumstances outlined a reasonable 
continuance and change in pertinent 
dates would be warranted in order to 
afford the moving party time adequate 
to carry out its undertaking in this mat¬ 
ter thereby possibly saving all concerned 
the time and expense that would other¬ 
wise be necessary to prepare for trial and 
in the hearing itself, and that a grant of 
the relief herein provided should not be 
unduly disruptive of orderly procedures 
in this instance and should in fact be 
conducive to proper dispatch of the 
Commission’s business; but that an in¬ 
definite continuance as requested would 
not be in order; 

It is ordered, This 21st day of Feb¬ 
ruary 1961, that the “Motion for Con¬ 
tinuance” filed by Rodio Radio be and 
the same is hereby granted to the extent 
that the hearing presently scheduled to 
commence on March 2,1961, is continued 
until Monday, April 3, 1961, at the same 
time and place as previously prescribed 
and that all other dates provided in the 
February 9, 1961, order of the Hearing 
Examiner are postponed for a period 
of 30 days; 

It is ordered further, That except as 
hereinabove ordered the motion is 
denied. 

Released: February 23, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-1732; Filed, Feb. 27, 1961’ 
8:60 a.m.] 


[Docket No. 13910; FCC 61M-280] 

WACO BROADCASTING CORP. 
(WACO-FM) 

Order Continuing Hearing 

In re application of Waco Broadcast¬ 
ing Corporation (WACO-FM), Waco, 
Texas, Docket No. 13910, File No. BPH- 
3136; for construction permit. 

The Hearing Examiner having under 
consideration a request of Broadcast 
Bureau for continuance of the hearing 
now scheduled for March 20, 1961, filed 
herein on February 13, 1961; 

It appearing that Bureau Counsel as¬ 
signed to this proceeding has a conflict 
of hearing dates, good cause exists for 
granting of request, and the other two 
parties to this proceeding, Waco Broad¬ 
casting Corp. and Center Radio Com¬ 
pany, have consented to the request; 

Accordingly, it is ordered , This 21st 
day of February 1961, that the request of 
the Broadcast Bureau for continuance 
of scheduled hearing date is granted and 
the date of the hearing now scheduled 
for March 20, 1961, be, and the same 
is hereby rescheduled for April 5, 1961, 
10:00 a.m., in the Offices of the Commis¬ 
sion, Washington, D.C. 

It is further ordered , That the dates 
for exchange of exhibits and notification 
of witnesses are hereby rescheduled to 
March 22 and March 31, 1961, respec¬ 
tively. 

Released: February 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-1729; Filed, Feb. 27, 1961; 
8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. RI61-360—RI61-364] 

SUNRAY MID-CONTINENT OIL CO. 

ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates; 1 and Allowing Rate 
Change To Become Effective Subject 
to Refund 

February 21, 1961. 

Sunray Mid-Continent Oil Company, 
Docket No. RI61-360; Cities Service 
Petroleum Company, 2 Docket No. RI61- 
361; Phillips Petroleum Company, Docket 
No. RI61-362; Sohio Petroleum Com¬ 
pany, Docket No. RI61-363; Kerr-McGee 
Oil Industries, Inc., Docket No. RI61-364. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the ju¬ 
risdiction of the Commission. All of the 
sales are made at a pressure base of 
14.65 psia. 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should 
it be so construed. 

2 Formerly Cities Service Oil Company. 
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NOTICES 




Rate 

sched¬ 

ule 

No. 



Amount 

Date 

Effective 

Date sus¬ 

Cents per Mcf 

Rate in 
effect sub. 
jeetto 
refund in 
docket 
Nos. 

Docket 

No. 

Respondent 

Supple¬ 

ment 

No. 

Purchaser and producing area 

of 

annual 

increase 

filing 

tendered 

date un¬ 
less sus¬ 
pended 

pended 

until-? 

Bate in 
effect 

Proposed 

increased 

rate 

RI01-36O-— 

Sunray Mid-Conti¬ 
nent Oil Co., P.O. 
Box 2039, Tulsa 2, 

162 

5 

Natural Gas Pipeline Co. of America 
(Oamrick Field, Beaver County, 
Okla.). 

$132 

1-23-61 

11-21-61 

8-21-61 

16.8 

17.0 

RI60-131 

RI61-360 

Okla. 

Sunray Mid-Conti¬ 
nent Oil Co. 

166 

4 

Panhandle Eastern Pipe Line Co. 
(Oamrick Field, Texas County, 
Tex.). 

Natural Gas Pipeline Co. of America 
(Oamrick Field, Beaver County, 
Okla.). 

73 

1-23-61 

i 3-22-61 

8-22-61 

16.6 

16.8 

RI60-131 

RI61-360... 

.do. 

170 

4 

93 

1-23-61 

i 3-21-61 

8-21-61 

16.8 

17.0 

RI60-131 

RI61-361... 

Cities Service Petro¬ 
leum Co., 3 Cities 
Service Building, 
Bartlesville, Okla. 

129 

2 

219 

1-26-61 

i 3-21-61 

8-21-61 

16.8 

17.0 

RI60-168 

RI61-362.._ 

Phillips Petroleum 

Co., Bartlesville, 

332 

3 


404 

1-23-61 

i 3-21-61 

8-21-61 

16.8 

17.0 

RI60-169 

RI61-363—. 

Okla. 

Sohio Petroleum Co., 
970 First National 
Office Building, 
Oklahoma City 2, 

32 

6 


119 

1-30-61 

i 3-21-61 

8-21-61 

16.8 

17.0 

RI60-172 

RI61-364... 

Okla. 

Kerr-McGee Oil 
Industries, Inc., 
Kerr-McGee Build¬ 
ing, Oklahoma 

City 2, Okla. 

12 

19 

Phillips Petroleum Co. (Hugoton 
Field, Sherman County, Tex.) 
(R.R. Dist. No. 10). 

1,089 

1-30-61 

i 3- 7-61 

3 3- 8-61 

9.58761 

10.59239 

RI60-72 


i The stated effective date is the effective date proposed by respondent. 

a Sus^nded C for G one e d V ay e until Mar. 8,1961, or until suoh later date as Phillips Petroleum Co.’s related resale rate in Docket No. RI60-349 is made effective. 
* Revenue-sharing increase based on buyer’s rate to Michigan-Wisconsin Pipe Line Co. 


The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon the dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the several proposed changes 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

(B) Pending hearings and decisions 
thereon, the above-designated supple¬ 
ments are hereby suspended and the use 
thereof deferred until the date indicated 
in the above “Date Suspended Until” 
column, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act: Provided, however, That Sup¬ 
plement No. 19 to Kerr-McGee Oil In¬ 
dustries, Inc.’s FPC Gas Rate Schedule 
No. 12 shall become effective on the date 
and in the manner herein prescribed if 
within 20 days from the date of the is¬ 
suance of this order Kerr-McGee Oil 
Industries, Inc. shall execute and file 
under Docket No. RI61-364 with the Sec¬ 
retary of the Commission its agreement 
and undertaking to comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and Sec¬ 
tion 154.102 of the Regulations there¬ 
under, accompanied by a certificate 
showing service of copies thereof upon 


all purchasers under the rate schedule 
involved. Unless Kerr-McGee Oil In¬ 
dustries, Inc. is advised to the contrary 
within 15 days after the filing of such 
agreement and undertaking its agree¬ 
ment and undertaking shall be deemed 
to have been accepted. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of sus¬ 
pension have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with t he r ules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before April 6, 1961. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-1715; Filed, Feb. 27, 1961; 

8:49 a.m.] 


[Project No. 21701 

CHUGACH ELECTRIC ASSOCIATION, 
INC. 

Notice of Application for Approval of 
Revised Exhibit 

February 21,1961. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (10 U.S.C. 791a-825r) by 
Chugach Electric Association, Inc., P.O. 
Box 3518 Eastchester Branch, Anchor¬ 
age, Alaska, licensee for Project No. 
2170, for Commission approval of a re¬ 
vised Exhibit J drawing showing a re¬ 
routing of the proposed transmission 
line between the Cooper Lake Hydro¬ 
electric Project and Anchorage. It is 
proposed to route the line around the 
head of Turnagain Arm in place of the 


long overhead span crossing from Bird 
Point to Snipers Point. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or 
petitions may be filed is April 10,1961. 
The application is on file with the Com¬ 
mission for public inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-1695; Filed, Feb. 27, 1961; 
8:47 a.m.J 

[Docket No. CP61-102 etc.] 

MICHIGAN WISCONSIN PIPE LINE 
CO. ET AL. 

Order Further Consolidating 
Proceedings 

February 20,1961. 

Michigan Wisconsin Pipe Um Com-1 
pany, Docket No. CP61-102; Pan Am« 

lean Petroleum Corporation, Docket s 

CI61-516; Shell Oil Company, Dock 

No. CI61-524; Sinclair OU and Gas C( 
pany. Docket No. CI61-69 1 , W o ^ 
Company, Docket No. CI61_7 i 1 7 ’ ket no. 

lantic Refining Company f 

CI61-752; Kerr-McGteeOil Indgr j 
Inc., Docket No. CI61-785, Skew , 
Company, Docket No. c * 6 *" 8 C rgi_996; 
son Oil Company, D ° cket ^H 0 nDodet 

Amerada Petroleum Corpoiation.D 

No. CI61-1091; Sun Oil comp^ 
Docket No. CI61-H02, J- 
Corporation, Docket No. pan y, 

Sunray Mid-Continent Oil Lorw 
Docket No. CI61-1147. . lica nts, i.e., 

The above additional ^ pp ,^ 00( ison), 
Woodson Oil Company // , 

Amerada Petroleum Corporatw j M 

ada). Sun oil t C ° m ?Hube f, and Sun-1 
Huber Corporation (Huber, (gun . 
ray Mid-Continent Oil Compa u 
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ray ) include in the above caption, have 
filed applications for certificates of 
public convenience and necessity, pur¬ 
suant to section 7 of the Natural Gas 
Act for permission to make sales of 
natural gas to Michigan Wisconsin Pipe 
Line Company. 

The respective additional Applicants 
| propose to sell natural gas to Michigan 
| Wisconsin Pipe Line Company (Michi¬ 
gan Wisconsin) from various fields in 
the Woodward Area, Oklahoma. 1 All 
! the above captioned Applicants, irre¬ 
spective of the county in which the gas 
subject to the applications filed herein 
is to be produced and sold, seek an initial 
base rate of 19.5 cents per Mcf. 

Many of the provisions contained in 
the contracts of the additional Appli¬ 
cants are similar and in many instances 
identical to the provisions contained in 
the contracts of those producers whose 
applications have already been consoli¬ 
dated for hearing in the above-captioned 
proceedings. The hearing is to com¬ 
mence on February 28, 1961. 

Pour of the five additional Applicants 
noted above are producing natural gas 
from the .same wells as the producer 
Applicants whose applications have been 
consolidated in these proceedings. 

The Commission finds: Good cause 
exists for consolidating the additional 
applications in Docket Nos. CI61-996, 
CI61-1091, CI61-1102, CI61-1146, and 
CI61-U47 with the other proceedings 
listed in the caption of this order and 
for setting the hearing thereon upon 
less than 15 days notice. 

The Commission orders: 

(A) The proceedings upon the appli¬ 
cations in Docket Nos. CI61-996, CI61- 
K)91, CI61-1102, CI61-1146, and CI61- 
1147 be and they are consolidated for 
hearing with the proceedings upon the 
other applications listed in the caption 
or this order, which hearing is now set 
: to commence on February 28, 1961. 

order sha11 constitute notice 
of the fhmg of the applications filed in 

mo k n£ 0S ’ CI61 - 9 96, CI61-1091, CI61- 
1102, CI61-1146, and CI61-1147. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

I PR ' Doc - 61-1697; Piled, Feb. 27, 1961; 

8:47 a.m.] 


I Docket No. G-3693 etc.] 

ELLIOTT, INC., ET AL. 
Notice of Severance 

Mimft t February 21,196 

I Etoa ’i. ormerly L - E - Elliott 
Docket No. G-3693, ( 

I lQ border t0 the “ Woodwa rd A 
I ten ded to inoi,7H ?®°^ a Phical and are 
Counties? OklLhn^y°°^- Dewe y and w 
I Woodward Cmin+ ma ' whlch are adjacen 
^ The Commission 1. 

aD initial rat/r,? , ^ ment CP61 -l i 

quality nat uir nte per Mcf for I 
County, Oki«hP tural & as in Woodt 

r’Cfc' 1 16 0 cents P« 

‘ M ^weyc 8 o^XhomI° 0dS ’ W 


C. W. Coffey, Docket No. CI60-257; Tex- 
Star Oil & Gas Corp., et al., Docket No. 
CI60-307; C. H. Lyons, Sr., et al., Docket 
No. CI60-329. 

Notice is hereby given that the Appli¬ 
cations in Docket Nos. CI60-257, CI60- 
307, and CI60-329 heretofore scheduled 
for a hearing to be held on March 2,1961 
at 9:30 a.m., e.s.t., in the above-entitled 
consolidated proceedings, are severed 
therefrom, for such disposition as may 
be appropriate. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-1696; Filed, Feb. 27, 1961; 

8:47 a.m.] 


[Docket No. CP61-50] 

UNITED GAS PIPE LINE CO. 

Notice of Application and Date of 
Hearing 

February 20, 1961. 

Take notice that on August 19, 1960, 
as supplemented on January 9, 1961, 
United Gas Pipe Line Company (Appli¬ 
cant), 1525 Fairfield Avenue, Shreve¬ 
port, Louisiana, filed in Docket No. 
CP61-50 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of a meter station and 
approximately 0.0095 mile of 2-inch 
pipeline from a delivery point on Appli¬ 
cant’s Napoleonville-Kosciusko line in 
St. Helena Parish, Louisiana, near an 
existing delivery point utilized to provide 
service to the Town of Greensburg, 
Louisiana, to a municipal gas distribution 
system proposed to be constructed by 
the Village of Montpelier, Louisiana, all 
as more fully set forth in the applica¬ 
tion and supplement which are on file 
with the Commission and open to public 
inspection. 

Applicant states that the proposed 
facilities will be used for the sale and 
delivery of natural gas to the Village of 
Montpelier for resale and distribution 
through a distribution system to be 
constructed by said Village to serve the 
communities of Montpelier and Pine 
Grove, Louisiana, and the rural con¬ 
sumers lying between said communities. 

The estimated total cost of the facili¬ 
ties to be constructed by Applicant is 
$3,599, which will be furnished from 
current working funds. 

The estimated natural gas require¬ 
ments under this application, to be used 
for domestic and commercial purposes, 
are: 



1st year 

2d year 

3d year 

Annual, Mcf. 

Peak day, Mcf... 

11,356 
151 

12,201 

163 

12,974 
174 


This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 


Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and 
procedure, a hearing will be held on 
March 21, 1961, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters 
involved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, 
unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before March 10, 1961. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-1698; Filed, Feb. 27, 1901; 

8:47 a.m.] 


[Docket No. RI61-245 etc.] 

WILLIAM GRAHAM Oil CO. ET AL. 
Correction 

February 21 , 1961. 

William Graham Oil Company (Op¬ 
erator) , et al.. Docket No. RI61-245, etc.; 
Graham-Michaelis Drilling Company 
(Operator) et al., Docket No. RI61-246. 

In the order providing for hearings on 
and suspension of proposed superseding 
rate schedules and changes in rates, is¬ 
sued November 18, 1960 and published in 
the Federal Register on November 29, 
1960 (F.R. Doc. 60-11050; 25 F.R. 12214) : 
On page 12215 of the Federal Register, 
under Docket No. RI61-246, Graham- 
Michaelis Company (Operator), et al, 
item (1), opposite column headed ‘‘Rate 
Schedule Designation”, delete ‘‘Rate 
Schedule No. 8” and add “Rate Schedule 
No. 47”. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-1714; Filed, Feb. 27, 1961; 
8:49 a.m.] 


[Docket Nos. G-12706, G-18841] 

TEXAS EASTERN TRANSMISSION 
CORP. 

Order Amending Order Approving 
Rate Settlement Agreement, Pre¬ 
scribing Refunds and Fixing Date 
of Hearing 

February 21 , 1961. 

By order issued January 25, 1961, in 
these proceedings, we approved the rate 
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1 


settlement agreement proposed by Texas 
Eastern Transmission Corporation 
(Texas Eastern), subject to the condi¬ 
tion, among others, contained in para¬ 
graph (L), which reads in part as 
follows: 

(L) Texas Eastern shall furnish to the 
Commission staff such data, books, rec¬ 
ords and tax returns as the latter may 
require to prepare the studies necessary 
for a determination whether the Fed¬ 
eral Income Tax allowances included in 
the cost of service supporting the settle¬ 
ment are appropriate. 

In accordance with the requirements 
of that condition, Texas Eastern has fur¬ 
nished the data, books, records, and tax 
returns needed by the staff to prepare 
the studies contemplated by the condi¬ 
tion. Upon the basis of all relevant fac¬ 
tors pertaining to the tax issue involved, 
we conclude that the cost of service uti¬ 
lized for settlement purposes in these 
proceedings is appropriate for that pur¬ 
pose and, consequently, our order ap¬ 
proving Texas Eastern’s settlement 
should be amended by deleting there¬ 
from ordering paragraph (L) as set 
forth on page 8 of the order. Further¬ 
more, we do not believe that it would 
be appropriate to decide the issue in¬ 
volved here upon the basis of a cost of 
service underlying a settlement agree¬ 
ment concurred in by the parties hereto. 
On the other hand, it is only fair to 
state that we recognize and realize the 
implications inherent in the issue con¬ 
fronting us, and, further, that this is¬ 
sue, as such, must be resolved by us as 
soon as it is administratively practicable 
to do so. This type of issue is one that 
not only requires but demands a full 
hearing record and briefs reflecting the 
positive position of all parties in the 
proceedings. This we do not have be¬ 
fore us here. 

It should be fully understood that our 
decision to eliminate paragraph (L) 
from our prior order is not to be con¬ 
strued as a precedent or as any indica¬ 
tion how the issues involved will be 
decided when considered in any proceed¬ 
ing coming before us in the future. 

The Commission finds: It is appropri¬ 
ate in carrying out the provisions of the 
Natural Gas Act that the order issued 
in these proceedings on January 25,1961, 
be amended as hereinafter ordered. 

The Commission orders: 

(A) Paragraph (L) of the order con¬ 
ditionally approving rate settlement 
agreement, prescribing refunds and fix¬ 
ing date of hearing is hereby deleted in 
its entirety. 

(B) In all other respects, the said or¬ 
der issued in these proceedings on Jan¬ 
uary 25, 1961, shall remain in full force 
and effect. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-1716; Filed, Feb. 27, 1961; 

8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

CERTAIN HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
181.1 (25 F.R. 5863) the following table 
lists the establishments operated under 
Federal inspection under the Meat In¬ 
spection Act (21 U.S.C. 71 et seq.) which 
were officially reported on February 1, 
1961, as humanely slaughtering and 
handling on that date the species of live¬ 
stock respectively designated for such 
establishments in the table. Establish¬ 


ments reported after February 1, as us- 
ing humane methods on February l, or I 
a later date in February will be listed in 
a supplemental list. Previously pub- 
lished lists represented establishments 
reported in January or February 1961 as 
humanely slaughtering and handling the 
designated species of livestock on Jan- 
uary 1 or some later date in January 
1961 (26 F.R. 957 and 1316). Theestab- i 
' lishment number given with the name of 
the establishment is branded on each 
carcass of livestock inspected at that 
establishment. The table should not be 
understood to indicate that all species 
of livestock slaughtered at a listed estab¬ 
lishment are slaughtered and handled by 
humane methods unless all species are 
listed for that establishment in the table. 
Nor should the table be understood to 
indicate that the affiliates of any listed 
establishment use only humane methods. 
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Tuesday, February 28, 1961 

Commodity Stabilization Service 

[Notice 1] 

requirements relating to bring. 

ING OR IMPORTING SUGAR OR 

LIQUID SUGAR INTO CONTINENTAL 

UNITED STATES 

Importation for Refining and Storage 

Pursuant to the provisions of para¬ 
graph (d) of § 817.8 (23 P.R. 671; 25 P.R. 
2710) and In view of The Philippine 
Trade Revision Agreement Act of 1955 
(69 Stat. 413) and the information be¬ 
fore me, I do hereby determine and give 
public notice that during March 1961 
raw sugar from the Republic of the Phil¬ 
ippines may be brought or imported into 
the continental United States without 
effect on a quota at the time of importa¬ 
tion for the sole purpose of refining 
and storage without interfering with the 
effective administration of the Sugar 
Act. 

Accordingly, notice is hereby given 
that during the month of March 1961 
raw sugar from the Republic of the Phil¬ 
ippines may be authorized for release 
for importation by or delivery to a re¬ 
finer for the sole purpose of refining 
and storage without regard to a quota 
for the Republic of the Philippines at the 
time of importation. Authorizations for 
the release of sugar pursuant to this 
notice may be issued only to cover raw 
sugar to be imported by or delivered to 
a refiner who is the principal on a bond 
accepted pursuant to § 817.9 of this Part 
817 under which the principal is obli¬ 
gated to hold at the refinery at which 
such sugar is received the raw value 
equivalent of such sugar until release of 
such sugar from inventory is authorized 
by the Secretary. 

For the purpose of this notice, sugar 
held in inventory under the control of a 
refiner in warehouse facilities within two 
nnles of the refinery where such sugar 
was received shall be deemed to be held 
at that refinery. 

Issued at Washington, D.C., this 23d 
flay of February 1961 . 

Orville L. Freeman, 
Secretary . 

(F.R. Doc. 61-1719; Filed, Feb. 27, 1961; 

8:49 a.m. ] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1380] 

CENCON, INC. 

°*c Fi * ing °* Application f 
A , p r Exem P‘ in 9 Company Fro 
A » Provisions of the Act 

w.ij . , February 20,1961. 

he! C Cenrmf”f by given that Cenco 

tion. has fiien ’ a Delaware corpor; 

section app * ication Pursua 
Pany Act nfia?n Vestment Con 
e *empthL°cpnp° ( “ Act,,) for an <>rd 
°f the Act. Cencon from all provisioi 


The application states that Cencon is 
owned 50 percent by Continental Oil 
Company (“Continental”), a Delaware 
corporation, and 50 percent by Universe 
Tankships, Inc. (“Universe”), a Liberia 
corporation. The capital stock of Con¬ 
tinental is publicly held, while Universe 
is a wholly-owned subsidiary of Oceanic 
Tankships, S.A. (“Oceanic”), a Panama 
corporation, all of the capital stock of 
which is owned by two persons, Daniel 
K. Ludwig and W. W. Wagner. Conti¬ 
nental owns all of the capital stock of 
Conoco, A.G. (“Conoco”), a Switzerland 
corporation, which in turn owns 50 per¬ 
cent of Refineria Panama, S.A. (“Re- 
fineria”), a Panama corporation. The 
remaining 50 percent is owned by Cen¬ 
tral Industries, Inc. (“Central”), a Li¬ 
beria corporation all of whose capital 
stock is owned by Universe. 

According to the application, Refineria 
proposes, pursuant to a so-called con¬ 
cession agreement with the Republic of 
Panama, to construct and operate in 
Panama an oil refinery and related facil¬ 
ities and other properties (the “Proj¬ 
ect”) . Refineria proposes to finance 
part of the cost of construction of the 
Project by borrowing $25,000,000, indi¬ 
rectly through Cencon, from two insur¬ 
ance companies. Cencon proposes to 
obtain these funds from the insurance 
companies by the issuance to them of 
notes in the aggregate principal amount 
of $25,000,000. Refineria in turn will 
execute and deliver to Cencon notes se¬ 
cured by a mortgage on substantially all 
of the properties of Refineria. The notes 
issued by Refineria will be pledged by 
Cencon with an American bank trustee 
as security for the loans by the two in¬ 
surance companies. The financing doc¬ 
uments contemplate the possibility that 
Cencon may issue one or more additional 
series of its notes in aggregate principal 
amount of $50,000,000. The application 
states that Cencon has no present plans 
for such additional financing nor is ad¬ 
ditional financing contemplated in con¬ 
nection with the financing of the Project. 
If and when any such additional financ¬ 
ing is done, it will follow the same basic 
pattern of the financing described above. 

It is stated that Continental is a large 
integrated company active in all phases 
of the oil business and is a large producer 
of crude oil. Continental, directly or 
through its subsidiaries, contemplates 
furnishing Refineria crude oil and other 
products used or required in the Project. 
Universe, the owner and operator of 
tankers, directly or through its subsidi¬ 
aries or affiliates, contemplates trans¬ 
porting for Refineria crude oil and other 
products to and from the Project. 

The application also states that Cen¬ 
con will serve solely as a debt financing 
vehicle for Refineria. Cencon is pro¬ 
hibited from engaging in any business 
other than financing Refineria, and it 
will not own or hold the securities of any 
other company. The Refineria notes, 
forthwith on issuance, are to be de¬ 
livered to the trustee and held by the 
trustee. Cencon will not operate at a 
profit and is not permitted to pay any 
dividend. Payments received on the Re¬ 
fineria notes are to be applied on the 
Cencon notes and payment on the Cen¬ 


con notes are to be credited on the 
Refineria notes. None of the outstand¬ 
ing securities of Cencon will be held by 
the public. 

Section 6(c) of the Act authorizes the 
Commission by order upon application 
to exempt, conditionally or uncondition¬ 
ally, any transaction from any provision 
of the Act or of any rule or regulation 
thereunder, if and to the extent that 
the Commission finds that such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions of the Act. 

Cencon submits that it is not necessary 
or appropriate in the public interest or 
consistent with the protection of in¬ 
vestors to subject Cencon to the regula¬ 
tion of the Act since Cencon will be 
merely a debt financing vehicle for one 
aspect of the business activities of Con¬ 
tinental and Universe, its only asset will 
be the mortgage notes of Refineria which 
it does not intend to sell or trade and 
it will not own or trade in the securities 
of any other company or have any of its 
own securities outstanding in the hands 
of the public. 

Notice is further given that any inter¬ 
ested person may, not later than March 
6 , 1961 at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission's own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-1708; Filed, Feb. 27, 1961; 

8:48 a.m.] 


[File No. 70-3939] 

GENERAL PUBLIC UTILITIES CORP. f 
AND PENNSYLVANIA ELECTRIC CO. 

Notice of Filing of Application- 
Declaration 

February 20,1961. 

Notice is hereby given that General 
Public Utilities Corporation (“GPU”) 67 
Broad Street, New York 4, New York, a 
registered holding company, and its pub¬ 
lic-utility subsidiary company, Pennsyl¬ 
vania Electric Company (“Penelec”) 
222 Levergood Street, Johnstown, Penn¬ 
sylvania, have filed with this Commis¬ 
sion a joint application-declaration, 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), and have 
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designated sections 6(a), 7, 9(a), and 10 
of the Act as applicable to the proposed 
transactions. 

All interested persons are referred to 
the application-declaration on file at 
the office of the Commission for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized as follows: 

GPU proposes, from time to time dur¬ 
ing 1961, to issue and sell short-term 
notes to commercial banks in an aggre¬ 
gate principal amount not to exceed 
$12,000,000 outstanding at any one time. 
Each such borrowing will be evidenced 
by GPU’s unsecured note maturing 10 
months from the date of borrowing, 
bearing interest at the prime rate for 
commercial borrowing in New York City 
at the date of issuance of the note, and 
prepayable without premium. The pro¬ 
ceeds from such borrowings will be used 
by GPU for additional investments by 
GPU in its domestic public-utility sub¬ 
sidiaries (including an additional invest¬ 
ment of $8,500,000 in Penelec as set forth 
below) or to repay other borrowings 
effected under this application-declara¬ 
tion. The application-declaration states 
that the borrowings will be from the 
following banks: Bankers Trust Com¬ 
pany; The Hanover Bank; Manufac¬ 
turers Trust Company; and the Marine 
Midland Trust Company of New York. 
Although no commitments or agree¬ 
ments have been made, GPU expects that 
the aggregate amount borrowed from 
each of the banks will be approximately 
equal and that such borrowings will not 
be simultaneous. GPU anticipates that 
the borrowings under this application- 
declaration will be repaid out of the 
proceeds of the issue and sale of addi¬ 
tional shares of its Common Stock in 
1962. 

Penelec proposes to increase its au¬ 
thorized Common Stock of $20 par value 
from 4,775,000 shares to 5,400,000 shares. 
There are presently outstanding 4,773,889 
shares of Penelec’s present authorized 
Common Stock. The proposed increase 
in Penelec’s authorized Common Stock 
is intended to make available enough 
additional shares to provide for the is¬ 
suance of the additional shares herein 
proposed to be sold and for future invest¬ 
ments by GPU in Penelec Common Stock. 

Penelec proposes, from time to time 
during 1961, to issue and sell to GPU, 
and GPU proposes to purchase from 
Penelec, an aggregate of 425,000 addi¬ 
tional shares of Penelec Common Stock. 
GPU will pay Penelec $20 per share in 
cash so that Penelec will realize an ag¬ 
gregate of $8,500,000 from the sale of 
such shares. The proceeds from the sale 
of such shares by Penelec will be applied 
by it to the cost of property additions 
subsequent to December 31, 1960, or to 
reimburse its treasury for expenditures 
directly or indirectly incurred for such 
purpose. 

The application-declaration states 
that the Pennsylvania Public Utility 
Commission has jurisdiction with respect 
to the proposed issuance and sale by 
Penelec of additional shares of Com¬ 
mon Stock and that no other State com¬ 
mission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 


It is estimated that GPU’s fees and ex¬ 
penses in connection with the above 
transactions will be approximately 
$1,500. It is further estimated that Pen¬ 
elec’s fees and expenses in connection 
with the above transactions will aggre¬ 
gate $36,350; including Federal Original 
Issue Tax of $8,500, Pennsylvania Capi¬ 
tal Stock Excise Tax of $25,000, and legal 
fees and expenses of $2,750. 

Notice is further given that any in¬ 
terested person may not later than 
March 9, 1961, at 5:30 p.m., request in 
writing that a hearing be held in respect 
of such matters, stating the nature of 
his interest, the reasons for such re¬ 
quest, and the issues of fact or law which 
he desires to controvert, or he may re¬ 
quest that he be notified should the Com¬ 
mission order a hearing in respect 
thereof. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C. At any time after said date, the ap¬ 
plication-declaration, as filed or as it 
may hereafter be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 under the 
Act, or the Commission may grant ex¬ 
emption from its rules under the Act, 
as provided by Rules 20(a) and 100 
thereof, or take such other action as it 
may deem appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 61-1704; FUed, Feb. 27, 1961; 

8:48 a.m.] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
CAESAR F. FIORE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months: 

A. Deletions: Boeing Airplane, Vanadium 
Corp. of America, American Electronics, Inc. 

B. Additions: None. 

This statement is made as of February 
15,1961. 

Dated: February 15, 1961. 

Caesar F. Fiore. 

[F.R. Doc. 61-1722; Filed, Feb. 27, 1961; 
8:49 a.m.] 


DONALD B. FITZPATRICK 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 


ported in the Federal Register during 
the past six months: 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February 
16,1961. 

Dated: February 16,1961. 

Donald B. Fitzpatrick. 

[F.R. Doc. 61-1723; Filed, Feb. 27, 1961; 
8:49 a.m.] 


MARVIN S. PLANT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements I 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and | 
Executive Order 10647 of November 28, 
1955, the following changes have taken I 
place in my financial interests as re¬ 
ported in the Federal Register during | 
the past six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of February | 
15, 1961. 

Dated: February 15,1961. 

Marvin S. Plant. 

[F.R. Doc. 61-1724; Filed, Feb. 27, 1961; 
8:50 am.] 


JOHN J. STAHL 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- | 
duction Act of 1950, as amended, ana 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re- 
ported in the Federal Register during j 
the past six months. 

A. Deletions: No change. 

B. Additions: Arvida Corporation. 

This statement is made as of Februai7 
1, 1961. 

Dated: February 17, 1961. 

John J. Stahl. 

[F.R. Doc. 61-1725; Filed, Feb. 27, 1961. j 
8:50 a.m.] 

GENERAL SERVICES ADMINIS¬ 
TRATION 

[Delegation of Authority No. 3941 

SECRETARY OF DEFENSE 

Authority To Represent the l n J® re ^ | 
of the Executive Agencies 
Federal Government in <« I 
Matters ■ 

In the matter of a PP licat ‘°L° n for in-1 
Carolina Natural Gas'Sub 2f 
creased rates, Docket No. ’ ^ 

North Carolina Utdities Com® ^. 
1. pursuant to the provison of l 
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tho Federal Property and Administrative 
Xs Act of 1949, 63 Stat. 377, as 
amended, authority to represent the in¬ 
terest of the executive agencies of the 
Federal Government in the matter of 
application of North Carolina Natural 
Gas Corporation For Increased Rates, 
Docket No. G-21, Sub 20, before the 
North Carolina Utilities Commission, is 
hereby delegated to the Secretary of 
Defense. 


2. The Secretary of Defense is here¬ 
by authorized to redelegate any of the 
authority contained herein to any 
officer, official or employee of the De¬ 
partment of Defense. 

3. The authority conferred herein 
shall be exercised in accordance with the 
policies, procedures and controls pre¬ 
scribed by the General Services Adminis¬ 
tration, and shall further be exercised in 


cooperation with the responsible officers, 
officials and employees of General Serv¬ 
ices Administration. 

4. This delegation of authority shall 
be effective February 1, 1961. 

John L. Moore, 
Administrator. 

February 21,1961. 

[F.R. Doc. 61-1710; Filed, Feb. 27, 1961; 
8:48 a.m.] 
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